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1.0 Introduction 

Th is  P lann ing Proposa l  has been prepared on beha l f  o f  the Winten 

Proper ty  Group and is submi t ted to  North Sydney  Counc i l  in suppor t  of 

an a m e n d m e n t  to the he igh t  p rov is ions  o f  the  North Sydney  Local 

Env i ronmenta l  Plan 2013 (LEP)  as t hey  re late to t he  s i te 31 — 33 Albany 

Street ,  Crows Nest  (Lot  41 sec 4 DP2872 and Lot  1 DP572479). 

Th is  P lann ing Proposa l  exp la ins  the  proposed amendmen t  to the  LEP 

and the  jus t i f i ca t ion  fo r  the amendmen t  in accordance  wi th  the 

p rov is ions  o f  Sect ion 55 o f  the  Env i ronmenta l  P lann ing and Assessment 

Ac t  1979 and has been prepared cons is ten t  wi th t he  Guide to Preparing 

P lann ing Proposa ls  prepared by the  NSW Depar tmen t  o f  Planning. 

The  ob jec t ive  o f  th is  P lanning Proposal  is to amend the  NSLEP 2013 

as follows: 

1. Increase the  max imum he igh t  l imi t  f o r  t he  sub jec t  s i te from 

the  present  13 metres to 26 metres cons is ten t  wi th  the  Crows 

Nes t /Crows  Nest  P lanning Study;  and, 

2. Inc lude a F loor  Space Rat io fo r  the sub jec t  s i te o f  4.27:1. 

The Planning Proposal  p rov ides  an ana lys is  o f  the s i te and its context 

wi th  images,  pho tographs  and d iagrams and prov ides an overv iew of 

the  key e lements  o f  the proposed amendment .  It inc ludes  a statement 

o f  ob jec t i ves  and the  in tended ou tcomes  toge the r  wi th  an explanation 

o f  the  prov is ions  o f  the  p lann ing  proposa l  and a summary  o f  the 

jus t i f i ca t ion  fo r  the  proposa l .  The deta i ls  o f  the pub ic  benef i t  tha t  will 

ar ise f rom the  proposa l  is d iscussed  and cons idera t ion  is g iven to the 

re levan t  local  and s ta te  p lann ing p rov is ions  and S117 Directions. 
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Source:  RPData 2015 
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2.0 The Si te and Context 

2.1 Regiona l  and Local  Context 
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The si te is located approx imate ly  2km nor th -wes t  o f  the  North Sydney 

CBD and wi th in  450m o f  Crows  Nest  Stat ion.  The s i te is located within 

5 



ATTACHMENT TO C1S05 - 19/10/15 Page 14 

the  local  centre,  wh ich  is cur ren t ly  exper ienc ing  a rev i ta l isa t ion.  The 

area is genera l l y  charac ter ised  by a mix o f  non- res ident ia l  uses 

in terspersed wi th  m ixed-use  medium dens i t y  deve lopmen t  wi th zoning 

promot ing  the  redeve lopment  o f  the  area as a medium dens i ty  local 

cen t re  bounded by the Pac i f ic  H ighway co r r i do r  in the  wes t  and 

Wi l l oughby  Road commerc ia l  str ip in the  east. 
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2.2 Si te  Analysis 

The  sub jec t  s i te is located on the southern s ide o f  A lbany  S t ree t  east  of 

the  in te rsec t ion  wi th  the  Pac i f ic  H ighway.  The s i te has f ron tage  to 

A lbany  Street ,  Hume Lane and Pole Lane is wi th in  450m o f  the  entrance 

to Crows Nest  Sta t ion.  The area is deve loped with a mix o f  non- 

res ident ia l  bu i ld ings  and more recent  mixed-use deve lopments  and is 

c lear l y  an area in transition. 

tttttttttt t a m  
134 ti111041 

w •  0114/Mu 

Site:  Source RPData 2015 

The sub jec t  s i te is lega l ly  descr ibed as Lot 41 sec 4 DP2872 and Lot 1 

DP572479 and is known as 31 — 33 A lbany  Street ,  Crows Nest.  The site 

has an area o f  approx imate ly  684.8m2 and is rec tangu la r  in shape. 

The s i te compr ises  two lots.  31 A lbany  St reet  (Lot  41 sec 4 DP2872) 

has an area o f  approx imate ly  343.6m2, i t  has a nor thern boundary  to 

A lbany  St reet  o f  approx imate ly  10.065m and a southern  boundary  to 
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11 

Pole Lane o f  approx imate ly  10.06m. The wes te rn  boundary  is common 

wi th  29 A lbany  S t ree t  (Lo t  1 DP1201105)  o f  approx imate ly  34.145m and 

the  eas tern  boundary  is common wi th  the  ad jo in ing  lot  to the  east  of 

approx imate ly  34.145m. 

• 
POLE 

Ext rac t  f rom Craig and Rhodes  Survey  2015 

The  second lot, 33 A lbany  St reet  (Lot  1 DP572479)  has an area of 

approx imate ly  341.2m2, it has a nor thern boundary  to A lbany  St reet  of 

approx imate ly  8 .535m (sp lay  2 .157m)  and a southern  boundary  to Pole 

Lane o f  approx imate ly  8 .535m (sp lay  2 .157m).  The wes te rn  boundary  to 

is common wi th  31 A lbany  St reet  o f  approx imate ly  34.145m and the 

eas tern  boundary  to Hume Lane o f  approx imate ly  31.095m. 

8 



ATTACHMENT TO CiS05 - 19/10/15 Page 17 

/I 

/ 
g 

w i e  
// 

/ / / 
. 

L, , , % , , 

•,,s.%\\s„ 
\ \ : : : , , , , , ,  ..z,.:,,,.zs,., 

, 

i 

Ext rac t  f rom Craig and Rhodes Survey  2015 

/ POLE 

The to ta l  s i te has a nor thern  boundary  to A lbany  S t ree t  o f  approximately 

18.600m (sp lay  2 .157m)  and a southern  boundary  o f  approximately 

18.650m (sp lay  2 .157m)  to Pole Lane. 
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/ Pelf LANE / 
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Ext rac t  f rom Craig and Rhodes Survey  2015 

The land fa l ls  f rom east  to w e s t  across the  A lbany  S t ree t  s i te frontage 

f rom RL82.50 to RL83.00 (around 0.5m) and fa l ls  f rom Pole Lane at  the 

rear  around 1.7m. The s i te is cur ren t ly  occupied by two multi-storey 

commerc ia l  bu i ld ings.  The  bu i ld ings  on both s i tes  occupy  7 — 9 Albany 

S t ree t  occup ies  all o f  the s i te  wi th at  grade park ing accessed f rom Pole 

Lane at  the  rear  and Hume Lane. 

The bui ld ing on 31 A lbany  St reet  genera l l y  compr ises  a two storey 

commerc ia l  bu i ld ings  or ien ted  to A lbany  Street .  The bui ld ing on 33 

A lbany  S t ree t  compr ises  a th ree  s torey commerc ia l  bu i ld ing or iented to 

A lbany  S t ree t  and Hume Lane. Ne i ther  bui ld ing is cons idered  to have 

any arch i tec tura l  o r  her i tage merit. 
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Sub jec t  s i te 31- 33 A lbany  St reet  (on le f t  o f  the  photo) 

Sub jec t  s i te f rom north-west 
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Sub jec t  s i te  f rom the  nor th -eas t  33 A lbany  f ron tage  to Hume Lane 

Sub jec t  s i te f rom eas t  look ing up A lbany  Street 
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Sub jec t  s i te  look ing sou th -wes t  f rom Hume Lane frontage 

V iew wes t  down Hume Lane 
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View sou th -eas t  wi th  29 A lbany  in the  fo reground and the  Hume Street 

intersection 

V iew wes t  on Hume St reet  towards  Pole Lane 
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View sou th -eas t  to Pole Lane 

V iew east  down Pole Lane f rom Hume Street 
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View east  down Pole Lane from Hume Street 

V iew east  down Pole Lane 
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View w e s t  down Pole Lane f rom Hume Lane 

V iew w e s t  down Pole Lane towards  Hume St reet  carpark 
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View north on Hume Lane towards  A lbany  Street 
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View nor th -eas t  on Hume Lane towards  A lbany  Street 
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2.3 Sur round ing  Development 

29 A lbany  Street 

Source:  RPData 2015 

The bu i ld ing on the  s i te ad jo in ing to the  wes t  is or iented to the north to 

A lbany  S t ree t  and wes t  to Hume St reet  wi th  a secondary  f ron tage to 

Pole Lane at the  rear. The  bu i ld ing occup ies  all o f  the s i te and 

compr i ses  res ident ia l  apar tments  above ground f l oo r  retai l  uses. The 

bu i ld ing r ises to 4 s to reys  on the  co rner  o f  A lbany  and Hume St reet  to 

the  west .  It has a 4 s to rey  podium above the  A lbany  St reet  frontage. 
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29 A lbany  S t ree t  mixed use deve lopment  to the west 

29 A lbany  S t ree t  frontage 

The bui ld ing is or iented to the north,  w e s t  and south and p resents  blank 

wa l l s  to the  sub jec t  s i te bui l t  wi th a nil se tback  to the common 

boundary .  The bui ld ing r ises a fu l l  f ou r  leve ls  w i thout  se tback  f rom the 

common boundary. 
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View south on Albany 

ale 

Hume St reet  frontage 
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23 A lbany  Street 

Source:  RPData 2015 

The bui ld ing on the  s i te to the wes t  across  Hume St reet  is or iented to 

the  A lbany  St reet  on the north,  Hume St reet  to the  east,  Ox ley  St reet  to 

the wes t  and w i th  a secondary  f ron tage  to  Pole Lane at the  rear. The 

bu i ld ing and sur round ing  s i te  is an e lec t r i c i t y  subs ta t ion  occup ies  all of 

the site. 
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View nor th -wes t  on Hume Street  towards  A lbany  S t ree t  and substation 

complex 

V iew  wes t  on Hume s t ree t  o f  subs ta t ion  complex 
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View wes t  on A lbany  S t ree t  o f  subs ta t ion  complex 

V iew  o f  23 A lbany  S t ree t  f rom the  south-west 
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50 - 76 A lbany  Street 

t136-1.46 

Source:  RPData 2015 

103-111 

The bu i ld ings  on the s i tes  to the north across A lbany  St reet  are 

o r ien ted  to the  A lbany  S t ree t  on the south,  Ox ley  S t ree t  to the east  and 

wi th  a secondary  f ron tage  to A lbany  Lane at  the  rear.  These  are 

genera l l y  s ing le  dwe l l ings  and med ium dens i ty  two to th ree storey 

dwellings. 
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Albany  S t ree t  genera l l y  prov ides fo r  a 23m metre separa t ion  on this 

f ron tage.  It is noted tha t  these  proper t ies  are rev iewed in the  Area 2 

and 3 P lann ing Study  and are recommended f o r  a f ive  s torey  height. 

V iew  nor th -eas t  on A lbany  S t ree t  t owards  Wi l l ougby  Road 

V iew nor th -wes t  on A lbany  St reet  towards  Paci f ic  Highway 
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122 — 134 Wi l l oughby  Road 

• 
Pole Lane 

Source:  RPData 2015 

103-1111 

The bu i ld ings  on the s i tes  to t he  east  are or iented to Wi l l oughby  Road 

to the  eas t  and wi th  a seconda ry  f ron tage  to Hume Lane. The buildings 

genera l l y  have retai l  uses a t  g round f l oo r  wi th commerc ia l  and 

res ident ia l  above. 
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Hume Lane genera l l y  prov ides a 6.2m separa t ion  and the existing 

dwe l l ings  f ron t ing  the  land can be seen to inc lude pr ivacy t rea tments  to 

ba lcon ies  and hab i tab le  rooms. 
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View nor th -eas t  on Hume Lane pr ivacy  t rea temen t  to residential 

balconies 

V iew  eas t  on Pole Lane 
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In tersect ion o f  A l b a n y  and Wi l l oughby  Road v iew south 

V iew  south on Hume Lane with rear  o f  Wi l l oughby  Road properties 
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63 — 65 Hume Street 
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The bu i ld ings  on the  s i tes to the south are or iented to Hume St reet  to 

the  eas t  and wi th  a secondary  f ron tage  to Hume Lane and Pole Lane. 

The bu i ld ings  genera l l y  have reta i l  uses at  g round f l oo r  wi th  commercial 

and res ident ia l  above. 
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Hume Lane genera l l y  prov ides a 6.1m separa t ion  and the  existing 

bu i ld ings  are genera l l y  commerc ia l  in use. 
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Ext rac t  f rom Craig and Rhodes Survey  2015 
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63-65 Hume St ree t  f ron tage  v iew south 

Hume St reet  f ron tage  v iew south-east 
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Pole Lane f ron tage  v iew west 

Hume Lane f ron tage v iew north-west 
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2.4 Deve lopment  History 

The have been no re levan t  deve lopmen t  app l i ca t ions  on the site. 
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3.0 Sta tu to ry  Context 

3.1 Zoning 

The  sub jec t  s i te is zoned B4 —Mixed Use under  North Sydney  Local 

Env i ronmenta l  Plan 2013. 

SP2 
Car Park 
\\171 

B4 

SP2 
Place of _ -_ -  Public Recreation 

Public Worship 1.1E21 Private Recreation 

SP1 j Special Activities 

Infrastructure 

Unzoned Land 

Land Zoning Map 
- Sheet LZN_001 

Zone 

1 1 Neighbourhood Centre 

1111 Commercial Core 
1 1 1 1  Mixed Use 

Environmental Conservation 
, L j  Environmental Living 

Light Industrial 

Working Waterfront 

Low Density Residential 

Medium Density Residential 
N E  High Density Residential 

I .4 

The spec i f i c  ob jec t ives  o f  the zone are: 

Zone 8 4  M ixed  Use 

5P2 

UL I 

1 Ob jec t i ves  o f  zone 

• To p rov ide  a mix ture  o f  compat ib le  l and  uses. 

• To in tegra te  su i tab le  bus iness,  of f ice, res ident ia l ,  re ta i l  and  other 

deve lopmen t  in access ib le  loca t ions  so  as to max imise  public 
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t r anspo r t  pa t ronage  a n d  encourage wa lk ing  a n d  cycling. 

• To c rea te  in te res t ing  a n d  v ib ran t  m ixed  use cen t res  with safe, 

h igh qua l i t y  urban env i ronmen ts  with res iden t i a l  amenity. 

• To ma in ta in  ex is t ing  commerc ia l  space a n d  a l low f o r  residential 

deve lopmen t  in m i x e d  use bu i ld ings,  with non- res iden t ia l  uses on 

the l o w e r  l eve ls  a n d  res iden t i a l  uses above those levels. 

The permiss ib le  uses include: 

A m u s e m e n t  cen t res ;  Backpacke rs '  accommodat ion ;  Board ing  houses; 

C a r  pa rks ;  Ch i l d  care cen t res ;  Commerc ia l  p rem ises ;  Community 

fac i l i t ies ;  Educa t i ona l  es tab l i shments ;  En te r ta inmen t  facilities; 

Func t ion  cent res ;  Hos te ls ;  Ho te l  o r  mo te l  accommodat ion ;  Information 

a n d  educa t ion  fac i l i t i es ;  Med i ca l  cent res ;  P a s s e n g e r  t r anspo r t  facilities; 

P laces  o f  pub l i c  worsh ip ;  Recrea t ion  areas;  Recrea t ion  facilities 

( indoor) ;  Reg is te red  c lubs;  Resp i te  d a y  care  cent res ;  Restricted 

p remises ;  Roads;  Sen io rs  hous ing ;  Se rv i ced  apar tments ;  Sex services 

p remises ;  Shop top hous ing ;  S ignage;  Vehic le r e p a i r  stations; 

Veter inary  hospitals 
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3.2 Key Ob jec t i ves  and Deve lopment  Contro l  Standards 

4.3 Height  o f  buildings 

(1) The ob jec t ives  o f  th is c lause are as follows: 

(a) to promote  deve lopmen t  tha t  con forms to and re f lec ts  natural 

landforms,  by s tepp ing deve lopmen t  on s lop ing land to fo l low the 

natura l  gradient, 

(b) to promote the re tent ion and, i f  appropr ia te ,  shar ing of 

ex is t ing  views, 

(c) to mainta in  so lar  access  to ex is t ing dwel l ings ,  public 

reserves  and st reets,  and to p romote  so lar  access fo r  future 

development, 

(d) to mainta in  pr ivacy fo r  res idents  o f  ex is t ing dwe l l ings  and to 

p romote  pr ivacy fo r  res idents  o f  new buildings, 

(e) to ensure  compat ib i l i t y  be tween deve lopment ,  par t i cu la r ly  at 

zone boundaries, 

(f) to encourage an appropr ia te  scale and dens i ty  of 

deve lopmen t  tha t  is in accordance  wi th,  and promotes  the 

charac te r  of, an area. 

(2) The  he ight  o f  a bu i ld ing on any land is not  to exceed the maximum 

he igh t  shown fo r  the land on the Height  o f  Bui ld ings Map. 

(2A) Desp i te  subc lause (2), the he igh t  o f  the s t ree t  e leva t ion  o f  any 

bu i ld ing on land in Zone R2 Low Dens i ty  Resident ia l  t ha t  is a lso within 

a her i tage conserva t ion  area must  not  exceed 5.5 metres un less  any 

ad jo in ing  bu i ld ings  wi th  the same s t ree t  f ron tage are at least  2 storeys 

high. 

(2B) Despi te  subc lauses  (2) and (2A), the maximum height  o f  a 

bu i ld ing on land in the fo l low ing  zones  wi th a site area o f  less than 230 

square  met res  (exc lud ing the area o f  any access handle,  access  way or 

r ight  o f  ca r r iageway)  must  not  exceed 5.5 metres: 

(a) Zone R2 Low Dens i ty  Residential, 

(b) Zone R3 Medium Dens i ty  Residential, 

(c) Zone R4 High Dens i ty  Residential. 

( 2 0 )  Desp i te  subc lause (2), deve lopment  consent  may be granted to 

deve lopmen t  on land ident i f ied as "Land in Crows Nest" on the 

40 



ATTACHMENT TO CiS05 - 19/10/15 Page 49 

Except ions  to Deve lopmen t  S tandards  Map if the he ight  o f  a building 

(exc lud ing  p lan t  rooms and o the r  s im i la r  s t ruc tu res)  wi l l  exceed the 

max imum he igh t  shown fo r  the land on the He igh t  o f  Bu i ld ings Map by 

no more than 3 metres. 

13m 

Inc ludes ob jec t i ves  o f  the  bu i ld ing he ight  cont ro ls  fo r  the site. 

A bu i ld ing canno t  be erec ted on the  sub jec t  s i te  in excess o f  13m. 

4 .4  F loor  space ratio 

(1) The ob jec t ives  o f  th is c lause are as follows: 

(a) to ensure  the  in tens i ty  o f  deve lopmen t  is compat ib le  wi th the 

des i red fu ture  cha rac te r  and zone ob jec t i ves  fo r  the land, 

(b) to l imi t  the bulk  and scale o f  development. 

(2) The max imum f loor  space rat io f o r  a bu i ld ing on any land is not to 

exceed the  f l oo r  space rat io shown fo r  the land on the F loor  Space 

Rat io  Map. 

4 . 4 A  Non- res iden t ia l  f l oo r  space rat io ranges 

(1) The  ob jec t i ves  o f  th is c lause are as follows: 

(a) to prov ide f o r  deve lopmen t  wi th  con t inuous  and ac t ive  street 

f ron tages  on cer ta in  land in Zone B1 Ne ighbourhood Centre, 

Zone B4 Mixed Use and Zone SP2 Infrastructure, 

(b) to encourage  an appropr ia te  mix o f  res ident ia l  and 

non- res iden t ia l  uses, 
(c) to prov ide a level  o f  f lex ib i l i t y  in the mix o f  land uses to cater 

for 

marke t  demands, 

(d) to ensure  tha t  a su i tab le  level  o f  non- res ident ia l  f l oo r  space 

is 

prov ided that  re f lects  the h ie rarchy  o f  commerc ia l  centres. 

(2) The non- res ident ia l  f l oo r  space rat io for  all bu i ld ings  w i th in  a si te on 

land ident i f ied on the F loor  Space Rat io Map as spec i f ied in Column 1 

o f  the Tab le  to th is subc lause  must  not  be less than the rat io shown for 
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t ha t  land in Co lumn 2 o f  tha t  Tab le  and must  not  exceed the ratio 

shown fo r  tha t  land in Column 3 o f  tha t  Table. 

(3) The non- res ident ia l  f loor  space rat io  fo r  all bu i ld ings w i th in  a site on 

land ident i f ied as fo l lows on the F loor  Space Rat io Map must  not be 

less than the rat io shown oppos i te  fo r  tha t  land: 

(4) The  non- res ident ia l  f loor  space rat io  fo r  al l  bu i ld ings w i th in  a si te on 

land ident i f ied as Area 11 on the F loor  Space Rat io Map must  not 

exceed 2:1. 

(5) Deve lopment  consen t  must  not  be granted to the erect ion o f  a 

bu i ld ing on land ident i f ied as Area 1 - 1 3  on the F loor  Space Rat io Map 

un less the consen t  au thor i t y  is sa t is f ied  tha t  the bui ld ing wi l l  have an 

ac t ive  s t ree t  f ron tage  a f te r  its erection. 

(6) Desp i te  subc lause  (5), an ac t ive  s t ree t  f ron tage is not  requi red for 

any par t  o f  a bu i ld ing tha t  is used f o r  any o f  the following: 

(a)  en t rances  and lobbies ( inc lud ing as par t  of  a mixed use 

development), 

(b) access  fo r  f i re services, 

(c) veh icu la r  access. 

(7) In th is  c lause,  a bu i ld ing has an ac t ive  s t ree t  f rontage i f  the  part  of 

the ground f l oo r  o f  the  bu i ld ing fac ing a s t reet  is not  used for 

res ident ia l  accommodation. 

(8) In th is  c lause,  non- res ident ia l  f l oo r  space rat io means the rat io  of 

the gross f l oo r  area o f  tha t  part  o f  a bu i ld ing used o r  proposed to be 

used fo r  any purpose,  o ther  than res ident ia l  accommodat ion ,  a ca r  park 

o r  a te lecommun ica t i ons  fac i l i ty ,  in al l  bu i ld ings  wi th in  a s i te to the site 

area. 
Area  6 0.5:1 

Inc ludes ob jec t i ves  o f  the  FSR con t ro ls  f o r  the site. 

A bui ld ing canno t  be erec ted on the  sub jec t  s i te wi th a non-residential 

FSR o f  less than  0.5:1.  There  is no FSR cont ro l  f o r  residential 

development. 

5.10 Her i tage conservation 

Note. Her i tage i tems ( i f  any) are l is ted and descr ibed in Schedu le  5. 
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Her i tage conserva t ion  a reas  ( i f  any)  are shown on the Her i tage Map as 

wel l  as being descr ibed in Schedu le  5. 

(1) Objectives 

The ob jec t i ves  o f  th is  c lause are as follows: 

(a) to conserve  the env i ronmenta l  heritage, 

(b) to conserve  the her i tage s ign i f i cance o f  her i tage i tems and 

her i tage conserva t ion  areas,  inc lud ing assoc ia ted  fabr ic ,  settings 

and views, 

(c) to conserve  a rchaeo log ica l  sites, 

(d) to conserve  Abor ig ina l  ob jec ts  and Abor ig ina l  p laces of 

her i tage significance. 

(2) Requ i rement  f o r  consent 

Deve lopment  consen t  is requ i red  f o r  any o f  the following: 

(a) demo l i sh ing  o r  moving any  o f  the  fo l low ing  o r  a l ter ing the 

ex te r io r  of  any o f  the fo l low ing  ( inc lud ing,  in the case o f  a 

bu i ld ing,  making changes  to its deta i l ,  fabr ic ,  f in ish or 

appearance): 

(i) a her i tage item, 

( i i )  an Abor ig ina l  object, 

( i i i )  a bu i ld ing,  work ,  re l ic  or t ree w i th in  a heritage 

conserva t ion  area, 
(b) a l ter ing a her i tage item tha t  is a bu i ld ing by making 

s t ruc tura l  changes  to i ts in te r io r  or by making changes  to 

any th ing  ins ide the i tem tha t  is spec i f ied in Schedu le  5 in 

re la t ion to the  item, 

(c) d is tu rb ing  or excavat ing  an a rchaeo log ica l  s i te  while 

knowing,  or hav ing reasonab le  cause to suspect ,  tha t  the 

d is tu rbance  or excava t ion  wi l l  or is l ike ly  to resu l t  in a re l ic  being 

d iscovered ,  exposed,  moved,  damaged or destroyed, 

(d) d is tu rb ing  o r  excavat ing  an Abor ig ina l  p lace o f  heritage 

significance, 

(e) erec t ing  a bui ld ing on land: 

(i) on which a her i tage i tem is located or tha t  is wi th in a 

her i tage conserva t ion  area,  or 
( i i )  on which an Abor ig ina l  ob jec t  is located or that  is 

w i th in  an Abor ig ina l  p lace o f  her i tage significance, 
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(f) subd iv id ing  land: 

( i)  on which a her i tage i tem is located o r  tha t  is wi th in a 

her i tage conservat ion  area,  or 

( i i )  on wh ich  an Abor ig ina l  ob jec t  is located or tha t  is 

w i th in  an Abor ig ina l  p lace o f  her i tage significance. 

(3) When consen t  not  required 

However ,  deve lopmen t  consent  under  th is  c lause is not  requi red if: 

(a) the app l i can t  has not i f ied the consen t  au thor i ty  o f  the 

proposed deve lopment  and the consen t  au thor i ty  has adv ised the 

app l i can t  in wr i t ing  before any work  is carr ied out  that  it is 

sa t is f ied  tha t  the proposed development: 

(i) is o f  a minor  nature o r  is fo r  the ma in tenance o f  the 

her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace of 

her i tage s ign i f i cance o r  a rchaeo log ica l  s i te or a building, 

work ,  rel ic,  t ree or p lace w i th in  the her i tage conservation 

area,  and 

( i i )  wou ld  not  adverse ly  a f fec t  the her i tage s ign i f i cance of 

the  her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  place, 

a rchaeo log ica l  si te or her i tage  conserva t ion  area, or 

(b) the deve lopment  is in a cemete ry  or bur ia l  ground and the 

proposed development: 

(i) is the  creat ion o f  a new grave or monument ,  or 

excava t ion  o r  d is tu rbance  o f  land for  the purpose of 

conserv ing  or repai r ing monuments  or grave markers,  and 

( i i )  would  not  cause d is tu rbance  to human remains,  relics, 

Abor ig ina l  ob jec ts  in the  form o f  grave goods,  o r  to an 

Abor ig ina l  p lace o f  her i tage s ign i f i cance,  or 

(c) the deve lopment  is l imi ted to the removal  o f  a t ree o r  other 

vegeta t ion  tha t  the  Counci l  is sa t is f ied is a r isk to human l i fe or 

proper ty ,  or 

(d) the deve lopment  is exempt  development. 

(4) Ef fect  o f  p roposed deve lopment  on her i tage significance 

The consent  au thor i t y  must,  before gran t ing  consen t  under  th is clause 

in respec t  of  a her i tage item or her i tage conserva t ion  area, cons ide r  the 

e f fec t  o f  the proposed deve lopment  on the her i tage s ign i f i cance  o f  the 

item or  area concerned.  This subc lause app l ies  regard less  of  whe ther  a 
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her i tage managemen t  documen t  is prepared unde r  subc lause  (5) or a 

her i tage conserva t ion  managemen t  plan is submi t ted under  subclause 

(6). 

(5) Her i tage assessment 

The consent  au thor i t y  may, before grant ing  consent  to any 

development: 

(a) on land on which a her i tage item is located,  or 

(b) on land tha t  is w i th in  a her i tage conservat ion  area,  or 

(c) on land tha t  is w i th in  the v ic in i ty  o f  land referred to in 

paragraph (a) o r  (b ) , requ i re  a her i tage management  document  to 

be prepared tha t  assesses  the  ex ten t  to which the car ry ing  out  of 

the proposed deve lopment  would  a f fec t  the her i tage significance 

o f  the her i tage i tem or her i tage conserva t ion  area concerned. 

(6) Her i tage conserva t ion  managemen t  plans 

The consen t  au thor i t y  may requ i re ,  a f te r  cons ider ing  the heritage 

s ign i f i cance  o f  a her i tage i tem and the ex ten t  of  change proposed to it, 

the submiss ion  o f  a her i tage conserva t ion  management  plan before 

grant ing  consent  under  th is clause. 

(7) Archaeo log ica l  sites 

The consen t  au thor i t y  must,  before  grant ing  consen t  under  th is clause 

to the car ry ing out  o f  deve lopment  on an a rchaeo log ica l  s i te (o ther  than 

land l is ted on the  State Her i tage Reg is te r  o r  to which an interim 

her i tage o rder  under  the Her i tage A c t  1977 applies): 

(a) not i fy  the Her i tage Counc i l  o f  its in tent ion to g ran t  consent, 

and 

(b) take into cons idera t ion  any response rece ived f rom the 

Her i tage Counc i l  w i th in  28 days a f te r  the not ice is sent. 

(8) Abor ig ina l  p laces o f  her i tage significance 

The consen t  au thor i t y  must, before  grant ing consent  under  th is clause 

to the car ry ing  out  o f  deve lopmen t  in an Abor ig ina l  p lace o f  heritage 

significance: 

(a) cons ide r  the  e f fec t  o f  the proposed deve lopment  on the 

her i tage s ign i f i cance of  the p lace and any Abor ig ina l  object 

known or reasonab ly  l ike ly to be located at  the p lace by means 

o f  an adequate  inves t iga t ion  and assessment  (which may involve 

cons idera t ion  o f  a her i tage impact  s ta tement ) ,  and 
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(b) not i fy  the local  Abor ig ina l  commun i t ies ,  in wr i t ing  o r  in such 

o ther  manner  as may be appropr ia te ,  abou t  the app l ica t ion  and 

take into cons idera t ion  any response rece ived wi th in 28 days 

a f te r  the  not ice is sent. 

(9) Demol i t ion  o f  nominated State her i tage items 

The  consen t  au thor i t y  must,  before grant ing consen t  under  th is clause 

f o r  the demol i t ion  o f  a nominated State her i tage item: 

(a) not i fy  the  Her i tage Counci l  about  the app l ica t ion ,  and 

(b) take into cons idera t ion  any response received f rom the 

Her i tage Counc i l  w i th in  28 days a f te r  the not ice is sent. 

(10) Conserva t ion  incentives 

The  consen t  au thor i t y  may g ran t  consen t  to deve lopment  fo r  any 

purpose o f  a bu i ld ing tha t  is a her i tage i tem or  o f  the land on which 

such a bu i ld ing is erec ted,  o r  fo r  any purpose  on an Abor ig ina l  place of 

her i tage s ign i f icance,  even though deve lopment  fo r  that  purpose  would 

o therw ise  not  be a l lowed by th is  Plan, i f  the consen t  au thor i ty  is 

sa t is f ied that: 

(a) the conserva t ion  o f  the  her i tage i tem or Abor ig ina l  p lace of 

her i tage s ign i f i cance  is fac i l i ta ted by the grant ing  o f  consent, 

and 

(b) the proposed deve lopment  is in accordance with a heritage 

managemen t  documen t  t ha t  has been approved by the consent 

author i ty ,  and 

(c) the consen t  to the proposed deve lopment  wou ld  requi re that 

all necessary  conserva t ion  work  ident i f ied in the heritage 

managemen t  documen t  is carr ied out,  and 

(d) the proposed deve lopment  wou ld  not  adverse ly  a f fec t  the 

her i tage s ign i f i cance  o f  the her i tage i tem, inc lud ing its set t ing,  or 

the her i tage s ign i f i cance  o f  the Abor ig ina l  p lace o f  heritage 

s ign i f i cance,  and 

(e) the proposed deve lopment  would  not  have any significant 

adverse e f fec t  on the amen i ty  o f  the sur round ing  area. 

The sub jec t  si te is not ident i f ied as being located wi th in a heritage 

conserva t ion  area and is not  a her i tage item. 

The  sub jec t  s i te is located oppos i te  and in p rox imi ty  to the substation 
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on the  co rne r  o f  Hume and A lbany  S t ree t  which is a her i tage item. 

47 



ATTACHMENT T O  CiS05 - 19/10/15 Page 56 

3.3 S t ra teg ic  Context 

Crows  Nes t /Crows Nest  P lann ing Study  — Prec inc t  1(Addendum) 

Oc tober  2012 

North Sydney  Counc i l  reso lved on 29 November  2010 to under take a 

p lann ing s tudy  of  the Crows Nest  / Crows Nes t  area wi th  the  following 

objectives: 

• N e w  open space in Crows N e s t  / Crows Nest; 

• I nc reased  i nves tmen t  in S t  Leonards  a n d  decreased 

commerc ia l  vacancy  rates, wi th pa r t i cu l a r  focus  on the 

re juvenat ion  o f  the Pac i f i c  H ighway  be tween  Crows N e s t  train 

s ta t ion  a n d  the in te rsec t ion  o f  Pac i f i c  H ighway  a n d  Willoughby 

Road; 

• Improved  connect iv i ty ,  pa r t i cu la r l y  be tween St  Leonards  / 

Pac i f i c  H ighway  a n d  Wi l loughby  Road; 

• Improved  urban des ign  a n d  s t ree t  l eve l  amen i t y  particularly 

in Crows N e s t  a n d  a long  the Pac i f i c  H ighway;  and 

• Improved  bu i l d ing  des ign a n d  res iden t ia l  amen i t y  in Crows Nest. 

The sub jec t  s i te is located wi th in  the  Crows Nes t /Crows Nest  Planning 

Study  — Prec inc t  1. An Addendum Study was  carr ied out  in October 

2012 and adopted by Counc i l  at i ts meet ing  on 22 Oc tober  2012. 

The addendum s tudy a ims to u t i l i se  the main gu id ing pr inc ip le  o f  the 

or ig ina l  s tudy,  tha t  is, t ha t  deve lopmen t  oppor tun i t ies  be prov ided in 

exchange fo r  publ ic  benef i t ,  to fac i l i ta te  the des i red open space 

ou tcome.  In doing so it p redominan t l y  focuses  on land between the 

redeve lopment  s t r ip  and the  eastern  edge o f  Prec inc t  1 at Hume Lane. 
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The s tudy  ident i f ies  the  sub jec t  s i te as an under -u t i l i sed  site. 

The ' r edeve lopmen t  s t r ip '  ad jacen t  to the  sub jec t  area a long the  Pacific 

H ighway is charac ter ised  by under -u t i l i sed  commerc ia l  p remises.  This 

was  a ma jor  reason f o r  the  or ig ina l  p lann ing s tudy  which a imed to 

fac i l i ta te  appropr ia te  re juvenat ion o f  th is  s t r ip .  The land to which this 

addendum s tudy  is concerned  also con ta ins  a number  o f  under-utilised 

s i tes,  par t i cu la r l y  on the southern  s ide  o f  A lbany  S t ree t  and the  eastern 

s ide o f  Hume Street .  These  s i tes  are genera l l y  charac te r i sed  by aging 

commerc ia l  buildings. 

The s tudy ident i f ied the fo l low ing  opportunities: 

If appropr ia te l y  redeve loped ,  the sub jec t  land in Prec inc t  1, as wel l  as 

the redeve lopmen t  s t r ip  a long the Pacific Highway, could help achieve 

the fo l lowing a ims o f  the b roade r  p lann ing  study: 

• New open space in Crows Nest  / Crows Nest. 
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• I nc reased  inves tment  in Crows Nest  and decreased commercial 

vacancy  rates, wi th  par t i cu la r  focus  on the re juvenat ion  o f  the 

Pac i f ic  Highway be tween Crows Nest  t ra in  s ta t ion and the 

in te rsec t ion  o f  Pacif ic Highway a n d  Wil loughby Road. 

• Improved  connect iv i ty ,  part icular ly b e t w e e n  Crows Nest / Pacific 

Highway and Wil loughby Road. 

• Imp roved  u rban  des ign  a n d  s t ree t  level amen i t y  part icular ly in 

Crows Nest and a long the  Pacific Highway. 

• Imp roved  bu i ld ing des ign  and resident ia l  amen i ty  in Crows Nest. 

An oppor tun i t y  exists to inc rease  the he igh t  o f  bu i ld ings  th roughou t  the 

sub jec t  area w i thou t  undu ly  impac t i ng  upon the v iews a n d  s o l a r  access 

o f  ex is t ing a n d  fu ture  res iden t ia l  dwe l l ings  o r  ex is t ing  a n d  p l a n n e d  areas 

o f  open space.  Given the i den t i f i ed  de f i c i t  in open space a n d  amen i t y  in 

the area, th is  inc rease  in deve lopmen t  feasibi l i ty shou ld  be t raded  for 

p rede f i ned  pub l i c  bene f i t s  o f  a nature  tha t  improve  amen i t y  a n d  provide 

n e w  open space.  In th is way, t h e  bene f i t s  ar is ing from re juvenat ion  of 

the bu i l t  form can o c c u r  concu r ren t l y  with, a n d  i ndeed  facil i tate, the 

imp rovemen t  o f  the pub l i c  domain.  However, any  inc rease  in height 

m u s t  respec t  the s tepp ing  down pr inc ip le as  a r t i cu la ted  in t h e  Crows 

N e s t  / Crows Nes t  Area Cha rac te r  S ta tement  con ta ined  in both DCP 2002 

a n d  D C P  2010. 
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O P E N  SPACE A N D  PEDESTRIAN MASTERPLAN 

ALBANY 
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Bu i ld ing  Height 

The o r ig ina l  p l ann ing  s tudy  o f  P rec inc t  1 r ecommended  an increase in 

he igh ts  a long  the h ighway  so as  to fac i l i ta te  the deve lopmen t  o f  slender 

h igh -amen i t y  res iden t ia l  towers.  Bu i l t  form above pod ium elements 

s h o u l d  gene ra l l y  be l im i ted  to s ing le  s l e n d e r  t o w e r  e lements .  Compact 

s l e n d e r  towers  wi th sma l l  f l o o r  p la tes  min imise  shadow ing  and 

max im ise  v iew re ten t ion  be tween  buildings. 

Inc reas ing  he igh ts  in o t h e r  pa r t s  o f  the p rec inc t  is  p r o p o s e d  in this 

addendum s tudy  so  as to fac i l i ta te  deve lopmen t  tha t  enab les  the 

ou tcomes  env i saged  b y  the Open Space a n d  Pedes t r ian  Masterp lan  to 

be realised. 
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A w a y  f rom the h ighway  a n d  the p r o p o s e d  t o w e r  on A l b a n y  S t ree t  west 

o f  Ox ley  Street,  he i gh t  i nc reases  are necessa r i l y  l im i ted  b y  the 

s tepp ing -down p r inc ip le  a n d  the des i re  to l im i t  the impac t  o f  increased 

he igh t  on the expanded  Hume St ree t  Pa rk  a n d  the  l o w e r  scale character 

o f  Wi l l oughby  R o a d  a n d  Crows N e s t  more  genera l ly .  The building 

he igh ts  p r o p o s e d  f o r  s i tes  adjo in ing,  o r  in c lose p r o x i m i t y  to, the 

e x p a n d e d  Hume S t ree t  P a r k  aim to fac i l i ta te  redeve lopmen t  so  tha t  the 

bu i l t  fo rm pos i t i ve l y  con t r ibu tes  to an en l i vened  p a r k  wi th ac t ive  uses 

a n d  pass i ve  su rve i l l ance  wi th l im i ted  overshadowing .  (Page 26) 
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Figure 59: Building heights and podiums 

F l o o r  space ratios 

F l o o r  space ra t ios  f o r  i nd i v i dua l  deve lopmen t  s i tes  shou ld  be 

de te rm ined  b y  cons ide r ing  the amoun t  o f  f l o o r  space ach ievab le  under 

ex is t ing  LEP2001 he igh t  contro ls .  The f l o o r  space ava i lab le  to new 

deve lopmen ts  s h o u l d  gene ra l l y  be no more than tha t  ach ievab le  under 

ex is t ing  p l ann ing  cont ro ls .  However ,  f l oo r  space beyond  tha t  achievable 

u n d e r  ex is t ing  con t ro ls  m a y  be j u s t i f i e d  accord ing  to the degree to 

which p rede te rm ined  p u b l i c  bene f i t  is  prov ided.  The max imum amount 
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o f  ava i lab le  f l o o r  space  shou ld  no t  exceed  80 p e r c e n t  o f  the available 

bu i l d ing  enve lope.  Bu i ld ing  enve lopes  shou ld  be de f ined  b y  the 

Bu i ld ing  Depth  gu ide l ine  con ta ined  wi th in  the RFDC in add i t ion  to other 

se tback  requ i rements ,  i nc lud ing  g r o u n d  l eve l  se tbacks  recommended  by 

th is  s tudy.  Shou ld  D L E P  2009 be in force, the max imum s i te  specific 

f l o o r  space ra t ios  t ha t  m a y  be cons ide red  are to be ca l cu la ted  a t  75% 

o f  the ava i lab le  bu i ld ing  envelope. 

Once estab l ished,  a s i te  spec i f i c  F S R  con t ro l  i s  an abso lu te  maximum 

which m a y  n o t  be who l l y  ach ievab le  due to urban design 

cons idera t ions .  (Page 26) 

i v is re -  6 0  R u h  flunrn bloc k modriv 

D e v e l o p e r  i n i t i a ted  changes  to l oca l  p l ann ing  provisions. 

I t  is  r e c o m m e n d e d  tha t  the Bu i l t  Form Mas te rp lan  f o r  P rec inc t  1 be 

imp lemen ted  through deve lope r  i n i t i a ted  changes  to l oca l  planning 

prov is ions .  In o r d e r  to ga in  Counc i l ' s  support ,  s i te spec i f i c  planning 

p roposa l s  should: 

• Re la te  to a pa rce l  o f  l a n d  wi th a min imum s t ree t  f ron tage o f  20 
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metres; 

• Re la te  to a p a r c e l  o f  l a n d  tha t  does  no t  iso late,  s te r i l i se  or 
un reasonab ly  res t r i c t  the deve lopmen t  po ten t i a l  o f  adjacent 

pa rce ls  o f  land; 

• Propose an a m e n d m e n t  to the LEP  he igh t  con t ro l  cons is ten t  with 

the Bu i l t  Form Mas te rp lan  f o r  Prec inc t  1; 

• Propose a s i te spec i f i c  f l o o r  space ra t io  LEP  con t ro l  determined 

in a m a n n e r  cons i s ten t  with tha t  i den t i f i ed  in the Bu i l t  Form 

Mas te rp lan  f o r  P rec inc t  1; 

• P ropose  mechan i sms  t ha t  ensure s l e n d e r  t o w e r  e lemen ts  retain, 

where p rac t i cab le ,  v iews a n d  s o l a r  access  cu r ren t l y  en joyed  by 

ex is t ing  residents. 

• Inc lude sa t i s fac to ry  a r rangements  f o r  the p rov i s ion  o f  new  open 

space wi th in P rec inc t  1*; 

• Propose a g r o u n d  l e v e l  se tback  DCP con t ro l  cons i s ten t  with the 

Open Space a n d  Pedes t r ian  Mas te rp lan  ( i f  app l i cab le ) ;  and 

• Propose a 3 s t o rey  pod ium he igh t  D C P  p rov i s ion  cons is ten t  with 

the Bu i l t  Form Mas te rp lan  ( i f  applicable). 

*Note:  I t  is  cons ide red  t ha t  a p l ann ing  p roposa l  accompan ied  b y  a 

p r o p o s e d  vo lun ta ry  p l ann ing  ag reemen t  (VPA) made  in accordance with 

Counc i l ' s  vo lun ta ry  p l a n n i n g  ag reemen ts  p o l i c y  m a y  constitute 

sa t i s fac to ry  a r rangemen ts  f o r  the p rov is ion  o f  new  open space  within 

P rec inc t  1 i f  the p r o p o s e d  VPA: 

I .  Cont r ibu tes  to the cos ts  assoc ia ted  with l and  acqu is i t ion  required 

to ach ieve a n e w  p laza  a n d  pedes t r ian  l i nk  to Wi l l oughby  Road 

as env i saged  b y  the Open Space a n d  Pedes t r ian  Masterp lan ;  or 
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2. Fac i l i ta tes  the cons t ruc t ion  a n d  g i f t i ng  to Counci l ,  o f  a new 

ch i ldcare  cent re  a l low ing  f o r  the re loca t ion  o f  Ke l l y ' s  Place 

Ch i ld ren 's  Centre. 

I t  i s  cons ide red  appropr ia te  tha t  deve lopmen t  s i tes  wi th in  P rec inc t  1 

t ha t  are to bene f i t  f rom the inc reases  in bu i ld ing  he igh t  p r o p o s e d  by 

th is  addendum s tudy  shou ld  cont r ibu te  to the cos t  o f  rea l i s ing  the 

pub l i c  bene f i t s  as  a r t i cu la ted  b y  the Open Space a n d  Pedestrian 

Mas te rp lan  f o r  P rec inc t  1. These p rede te rm ined  pub l i c  benef i t s  are 

l i ke l y  to have a tang ib le  pos i t i ve  e f fec t  on the qua l i t y  o f  l i fe  o f  those 

res iden ts  tha t  w i l l  res ide in P rec inc t  1 as  a resu l t  o f  the height 

i nc reases  p r o p o s e d  b y  th is  p lann ing  study.  (Page 34) 

North Sydney  Res ident ia l  Development 

S t ra tegy  2009 

The North Sydney  Res ident ia l  Deve lopment  S t ra tegy  was  adopted by 

Counci l  on 20 June 2011 and in formed the  preparat ion o f  LEP 2013. 

The RDS conc ludes  tha t  the LEP 2013 wi l l  meet  housing targets 

th rough the  following: 

• Conta in  su f f i c ien t  capac i t y  to accommodate  o v e r  6,000 

add i t i ona l  dwe l l ings  b y  2031 in add i t ion  to the 1,300 

dwe l l ings  a l ready  approved  s ince 2004. The LEP  2013 

ach ieves  the N S W  Government ' s  d ra f t  hous ing  target 

w i thou t  hav ing  to make s ign i f i can t  po l i cy  changes, 

upzon ings  o r  inc reases  in deve lopmen t  potential; 

• Concent ra te  the bu lk  o f  new  dwe l l i ngs  in M ixed  Use 

cen t res  in c lose p rox im i t y  to retai l ,  of f ice, health, 

educat ion,  t ransport ,  le isure,  en te r ta inmen t  facilities 

a n d  commun i t y  a n d  pe rsona l  services; 

• D e l i v e r  hous ing  cho ice f o r  a range o f  socio- 

economic  g roups  th roughou t  Nor th Sydney  to meet 

the needs  o f  ex is t ing  and  fu ture res idents ;  and 

• M in im ise  the impac t  o f  new  deve lopmen t  on local 
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character ,  ameni ty ,  env i ronmen t  a n d  heritage. 

Sydney  over  the  Next  20 Years  — A Discuss ion Paper  (May 2012) 

Th is  D iscuss ion Paper  is the  f i rs t  s tep in the  State Government's 

deve lopmen t  o f  a new Met ropo l i tan  St ra tegy  f o r  Sydney. 

The  Discuss ion Paper  ident i f ies  the pro jected r ise in Sydney's 

popu la t ion  by more than 1.3 mi l l ion persons by 2031 requ i r ing an 

es t imated  570,000 more new homes as a ma jor  issue. 

These  es t imates  are s ign i f i can t l y  increased f rom those  in the  2005 

Met ropo l i tan  St ra tegy  and are l ike ly  to have a f low on e f fec t  in terms 

o f  the  con t r ibu t ion  ind iv idua l  Counc i l ' s  w i l l  need to make towards 

hous ing  supply. 
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4.0  The Planning Proposal 

The P lann ing Proposal  is prepared in accordance wi th  "A Guide to 

P repar ing  P lann ing  Proposa ls  2012 "  prepared by Planning & 

In f ras t ruc ture  NSW. 

The  P lann ing Proposa l  is compr ised o f  the fo l low ing  six (6) parts: 

Par t  1 Ob jec t i ves  o r  In tended Outcomes; 

Par t  2 An exp lanat ion o f  the Provisions; 

Par t  3 Justification; 

Par t  4 Mapping 

Par t  5 Commun i t y  Consultation 

Par t  6 Pro ject  Timeline 

4.1 Ob jec t i ves  and In tended Outcomes 

The ob jec t ive  o f  th is  P lann ing Proposal  is to amend the NSLEP 2013 

as follows: 

1. Increase the  max imum he ight  l imi t  f o r  the  sub jec t  s i te from 

the p resen t  13 metres to 26 metres cons is ten t  wi th  the  Crows 

Nes t /Crows Nest  P lanning Study;  and, 

2. Inc lude a F loor  Space Rat io f o r  t he  sub jec t  si te o f  4.27:1. 

The Planning Proposal  seeks to amend the  he ight  cont ro ls  to allow 

the deve lopmen t  o f  an 8 s torey  mixed use building. 

The  fo l low ing  pho tomontages  prov ide a compar ison  o f  indicative 

v isua l i za t ions  fo r  the proposed deve lopmen t  on the sub jec t  si te and 
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w h a t  the  deve lopment  ou tcome wou ld  be pursuant  to the  LEP 

amendmen t  proposed in th is  P lann ing Proposal. 

P lann ing Proposa l  Concep t  Scheme (sub jec t  to Deve lopment  App l ica t ion  Assessment 

and Approva l )  v iew f rom nor th -wes t  (elevated) 

P lann ing Proposal  Concep t  Scheme (sub jec t  to Deve lopment  App l i ca t ion  Assessment 

and Approva l )  v iew f rom nor th -wes t  (s t reet  level) 
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In add i t ion  to t he  amended he igh t  cont ro l  and inc lus ion o f  a FSR 

cont ro l ,  t he  in tended ou tcome fo r  the  sub jec t  s i te is a bu i ld ing tha t  has 

a bu i l t  fo rm cons is ten t  w i th  the  ground level  se tback  cont ro ls  identified 

in the  Crows Nes t /Crows  Nes t  P lanning Study  — Prec inc t  1. This 

inc ludes  the prov is ion  o f  a 3m setback  to Hume Lane to fac i l i ta te  the 

w iden ing  o f  the  lane as a c lea r  pub l ic  bene f i t  and in the  publ ic  interest. 

To prov ide g rea te r  cer ta in ty  and c lar i ty  in regard to the ou tcomes o f  the 

P lann ing Proposa l  it is proposed to lodge a deve lopment  app l ica t ion for 

the  s i te so t ha t  it can be p laced on publ ic  exh ib i t ion  wi th  the  Planning 

Proposa l  (sub jec t  to the Gateway  determination). 
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4.2 Exp lanat ion  o f  Provisions 

The  fo l low ing  tab le  prov ides  a summary  o f  how the  amend ing  LEP 

impacts  on the  re levan t  p rov is ions  o f  the NSLEP 2013. 

4.3 He igh t  o f  buildings 

13m 

No change to the ob jec t ives  of  the bui ld ing he ight  cont ro ls  f o r  the site. 

Th is  P lann ing Proposa l  amends the Bui ld ing Height  Map to show a 

he igh t  o f  26m fo r  the sub jec t  site. 

4 .4  F loor  space ratio 

Area 6 0.5:1 

No change to the  ob jec t ives  o f  the f l oo r  space rat io cont ro ls  fo r  the 

site. 

Th is  P lann ing Proposa l  amends  the  F loor  Space Rat io Map to show a 

F loor  Space Rat io  o f  4.27:1 f o r  the  sub jec t  site. 

5.10 Her i tage conservation 

The amend ing  LEP wi l l  not  change the  prov is ions  o f  th is clause. 
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4.3 Justification 

4.3.1 Sect ion A — Need f o r  a P lann ing Proposal 

1. Is the  Planning Proposa l  a resu l t  o f  any s t ra teg ic  Study or Report? 

Yes.  The Planning Proposa l  is a d i rec t  resu l t  o f  the  Crows Nest/Crows 

Nest  P lann ing Study  — Prec inc t  1. Deta i ls  o f  the  S tudy  are provided in 

Sect ion 3.3 o f  th is  proposal. 

In re la t ion to the  sub jec t  si te,  the  p lann ing s tudy  ident i f ied the following 

pre fer red bu i l t  fo rm option: 

• He ight  — 26 metres; 

• Ground level  se tbacks  — 3000mmm on Hume Lane f rontage;  and, 

1500 mm on the  Pole Lane frontage. 

• 4 -s to rey  podium. 

To ach ieve the  prefer red bui l t  form opt ion f o r  the  sub jec t  s i te,  it is 

necessary  to amend the  LEP th rough  a P lann ing Proposal. 

The Planning Proposa l  prov ides f o r  a 'base '  FSR o f  2.88:1 tha t  is 

fac i l i ta ted  by cu r ren t  cont ro ls .  A 'bonus '  FSR o f  1.39:1 is proposed to 

a l low f o r  appropr ia te  t rade-o f fs  between deve lopmen t  feas ib i l i t y  and 

pub l ic  benef i t  so tha t  the  proposed FSR fo r  the s i te wi l l  be 4.27:1.  The 

p lanning proposa l  a l l ows  f o r  an increase in the  he igh t  f rom 13m to 26m 

where  the p lann ing s tudy  proposed he ight  o f  26m was  des igned to step 

down f rom the  Pac i f i c  H ighway.  The jus t i f i ca t ion  f o r  the  'bonus '  FSR 

and he igh t  increase is the  fo l low ing  commensura te  publ ic  benef i t  being 

provided: 

Open Space 
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A Vo lun ta ry  P lann ing Ag reemen t  is being entered into tha t  wi l l  deliver 

open space ou tcomes  on the  wes te rn  s ide o f  Hume Lane. Th is  new 

space  will:- 

e f fec t i ve ly  inc rease Hume St ree t  Park; 

• p rov ide improved pedest r ian access  to the  park;  and 

• form par t  o f  an impor tan t  l ink w i th in  the  b roader  pedestrian 

ne twork  t ha t  l inks Crows Nest  town cent re  and Wi l l oughby  Road. 

Pedest r ian  Circulation/Amenity 

Increased 3m ground level se tbacks  are  prov ided a long Hume Lane. 

These  se tbacks  will: 

• improve pedest r ian  amenity; 

• encourage  'ac t ive '  s t ree t  f ron tages  at  ground level ;  and, 

• genera l l y  improve the  pub l ic  domain. 

It should be noted tha t  these  benef i ts  are in the  publ ic  in te res t  and are 

prov ided in add i t ion  to wha t  wou ld  be normal ly  requi red by a new 

deve lopment .  They  are a lso pub l ic  benef i t s  tha t  have been ident i f ied by 

Counc i l  as being needed in Crows Nest. 

2. Is the  P lann ing Proposa l  the  best  means  o f  ach iev ing  the objectives 

o r  in tended ou tcomes,  o r  is there  a be t te r  way? 

Yes.  The P lann ing Proposa l  is seen as the  best  means o f  ach iev ing  the 

ob jec t ives  o r  in tended ou tcomes because: 
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It wi l l  a l low imp lementa t ion  o f  the  preferred bu i l t  form opt ion tha t  North 

Sydney  Counc i l  has adopted f o r  the  sub jec t  s i te fo l low ing  a focused 

ana lys is  o f  the  p lann ing s tudy prec inc t  (Prec inc t  1) addendum which 

l ies w i th in  t he  b roader  Crows Nest /Crows Nest  s tudy  area;  and 

The jus t i f i ca t ion  to proceed wi th  the amend ing  LEP has taken into 

cons idera t ion  the  publ ic  in te res t  and the  consequence  o f  not 

p roceed ing  wi th  the necessary  changes to the p lann ing controls. 

The  fo l low ing  tab le  prov ides an eva luat ion o f  t he  P lann ing Proposal 

aga ins t  the  key cr i ter ia  f o r  a Net Commun i ty  Benef i t  Tes t  set  ou t  in the 

Depar tment  o f  P lann ing 's  Draf t  Cent res  Pol icy.  Whi le  the sub jec t  si te is 

not  located in a recognised cent re it is cons idered  appropr ia te  to use 

the  eva luat ion cr i ter ia  to ensure  cons is tency  wi th  the  assessment 

p rocess  fo l lowed f o r  the  Planning Proposa l  at  545 — 553 Pacific 

H ighway in de termin ing  the  net  commun i ty  benef i t  tes t  f o r  the  amending 

LEP. 

The  assessmen t  o f  the key eva lua t ion  cr i te r ia  in the tab le ,  it is 

cons idered  tha t  the  proposed changes  to the North Sydney  LEP 2013 

wi l l  p roduce a net  commun i ty  benefit. 

Key Evaluat ion Cr i ter ia  f o r  net  commun i ty  benefit 

Wi l l  the LEP be compat ib le  wi th  agreed State and reg iona l  strategic 

d i rec t ion  fo r  deve lopmen t  in the area? 

The  LEP is compat ib le  wi th  the fo l lowing State and regional  strategic 

directions; 

• To ach ieve a ba lance between greenfield 

deve lopment  and redeve lopment  in ex is t ing  areas; 

• To concen t ra te  ac t iv i ty  in access ib le  centres; 

• To prov ide new housing wi th in  the walking 

ca tchments  o f  ex is t ing and p lanned cent res  o f  all 

s izes wi th  good publ ic  transport; 
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• To p roduce hous ing tha t  su i ts  ou r  expected future 

needs;  and, 

• To improve the  qua l i ty  o f  new hous ing  development 

and urban renewal 

Is the LEP located in a g loba l / reg iona l  c i ty,  s t ra teg ic  cent re o r  corridor 

nominated wi th in  the Met ropo l i tan  St ra tegy or o ther  reg ional  or 

subreg iona l  strategy? 

The  LEP is located in the  Globa l  Economic  Cor r ido r  ident i f ied in the 

Met ropo l i tan  Strategy. 

Is the LEP l ike ly  to c reate  a p recedent  o r  c reate  or change the 

expec ta t ions  o f  the l andowner  o r  o ther  landholders? 

The LEP ar ises f rom the  recommendat ions  o f  the  Crows Nest/Crows 

Nest  p rec inc t  s tudy  area addendum.  The expec ta t ions  o f  the landowner 

o r  o the r  landowners  in the  p rec inc t  wi l l  be in formed by the  f ind ings  of 

the study. 

Have the cumula t i ve  e f fec ts  o f  o ther  spot  rezon ing  proposa ls  in the 

loca l i ty  been considered? 

Wha t  was  the ou tcome o f  these  considerations? 

There  are no ident i f ied  cumula t i ve  e f fec ts  f rom spot  rezoning in the 

loca l i ty  tha t  needs to be considered. 

Wi l l  the LEP fac i l i ta te  a pe rmanen t  emp loyment  generat ing act iv i ty  or 

resu l t  in a loss o f  emp loymen t  lands? 

Permanent  emp loymen t  ac t iv i t y  wi l l  be genera ted  wi th in  the non- 

res ident ia l  t enanc ies  o f  the  s i te and the  managemen t  o f  the  residential 

components. 

Wil l  the LEP impact  upon the supp ly  o f  res ident ia l  land and therefore 
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hous ing supp ly  and affordability? 

The  amend ing  LEP wi l l  inc rease the  res ident ia l  hous ing supp ly  and 

a f fo rdab i l i t y  f rom the  site. 

Is the ex is t ing publ ic  in f ras t ruc tu re  ( roads,  rai l ,  u t i l i t ies)  capab le  of 

serv ic ing  the proposed site? 

Is there  good pedest r ian and cyc l ing access? 

Is pub l ic  t ranspor t  cur rent ly  ava i lab le  or is there  in f ras t ruc tu re  capacity 

to suppor t  fu ture publ ic  transport. 

The  ex is t ing  publ ic  in f ras t ruc tu re  (road, u t i l i t ies  and ra i l )  is capable  of 

serv ic ing  the  proposed deve lopmen t  o f  the  site. 

There  is good pedest r ian access  in the loca l i ty  o f  the sub jec t  site. 

The sub jec t  s i te is wel l  serv iced by bus and t ra in being wi th in  700 

metres o f  the Crows Nest  station. 

Wi l l  the  proposal  resu l t  in changes  to the car  d is tances t rave l led by 

cus tomers ,  employees  and suppliers? 

If so, w h a t  are the  l ike ly impacts  in te rms o f  g reenhouse  gas emissions, 

opera t ing  costs  and road safety? 

The  proposa l  is expected to reduce car  d is tances t rave l led  by 

occupan ts  and supp l ie rs  because o f  improved dens i t ies  and proximities 

to shops,  serv ices  and ex is t ing pub l ic  transport. 

Th is  wi l l  resu l t  in a decrease in g reenhouse  gas emiss ions  and 

opera t ing  costs  and resu l t  in improved road safety. 

Are there  s ign i f i can t  Governmen t  investments  in in f ras t ruc ture  or 

se rv ices  in the area whose  pa t ronage wi l l  be a f fec ted by the proposal? 

If so, w h a t  is the expected impact? 

Yes.  There  is s ign i f i can t  i nves tment  in the  ex is t ing rail network. 

The pat ronage on the rail ne twork  wi l l  increase. 

Wi l l  the  proposal  impact  on land tha t  the Governmen t  has ident i f ied a 

need to pro tec t  (e.g. land wi th  high b iod ivers i ty  va lues)  o r  have other 

env i ronmenta l  impacts? 

No 
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Is the land const ra ined by env i ronmenta l  fac tors  such as flooding. 

No 

Wi l l  the  LEP be compat ib le  or comp lementa ry  wi th  sur round ing  land 

uses? 

The  LEP wi l l  be compat ib le  wi th  ex is t ing  mixed use deve lopment  in the 

area. 

Wha t  is the impact  on amen i ty  in the locat ion and w ide r  community? 

The  proposa l  wi l l  p rov ide  f o r  improved s t ree tscape and cont r ibu te  to the 

rev i ta l i sa t ion  o f  th is  prec inc t .  In par t icu lar ,  the  p roponen t  wi l l  en te r  into 

a Vo lun ta ry  P lanning Ag reemen t  (VPA)  tha t  wi l l  con t r ibu te  to the 

prov is ion  o f  new open space in the precinct. 

Wi l l  the  pub l ic  domain  improve? 

Yes.  The  V P A  wi l l  con t r ibu te  to the  prov is ion o f  more publ ic  open space 

in the  p rec inc t  and prov ide  improved movement  in ter face a long Hume 

Lane. 

Wi l l  the  proposa l  increase cho ice and compet i t ion  by increas ing the 

number  o f  retai l  and commerc ia l  p remises  opera t ing  in the area? 

The  proposa l  wi l l  inc rease the  number  o f  ac t ive uses opera t ing  in the 

area and wi l l  p rov ide a mix o f  non- res ident ia l  t enanc ies  at  s t ree t  level. 

If a s tand-a lone  proposa l  and not  a centre,  does the proposa l  have the 

potent ia l  to deve lop  into a cent re  in the future? 

No 

Wha t  are the publ ic  in te res t  reasons fo r  prepar ing the draf t  plan? 

The  pub l ic  in te res t  f o r  prepar ing the  draf t  plan includes: 
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• Improved s t ree tscape and pedes t r ian  interface; 

• Prov is ion  o f  pub l ic  open space; 

• Meet  the demand f o r  dwe l l i ngs  wi th high amen i ty  and access  to 

services; 

• Improved sus ta inab i l i t y  due to p rox imi ty  to publ ic  t ranspor t  and 

services. 

Wha t  are the  imp l ica t ions  of  not  p roceed ing at th is  time? 

The s i te wi l l  be redeve loped at  a lesser  in tens i ty  wi th l i t t le  public 

benef i t  accru ing  f rom the redeve lopment  wi th fu ture uncer ta in ty  in the 

preferred fu tu re  bui l t  fo rm o f  the  precinct. 

4 .3 .2  Sect ion B — Rela t ionsh ip  to S t ra teg ic  Planning 

Framework 

3. Is the  P lann ing Proposa l  cons is ten t  wi th the ob jec t i ves  and 

ac t ions  con ta ined w i th in  the  app l i cab le  regional  o r  sub-regional 

s t ra tegy  ( inc lud ing  the  Sydney  Met ropo l i tan  St ra tegy  and 

exh ib i ted d ra f t  strategies? 

The Planning Proposal  is cons is ten t  wi th the relevant 

d i rec t ions /ac t ions  o f  A Plan f o r  Growing  Sydney  (Sydney 

Met ropo l i tan  S t ra tegy  D e c e m b e r  2014) as ref lected in the table 

below: 

A Plan fo r  Growing Sydney 

GOAL 1: A COMPETIT IVE ECONOMY WITH WORLD-CLASS SERVICES 

AND TRANSPORT 

Emphas is  is p laced on in tens i fy ing deve lopment  across Sydney  within 

s t ra teg ic  locat ions,  inc lud ing the  Sydney  CBD and the Economic  Growth 

Corridor. 
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"A Plan f o r  Growing Sydney  is a plan to susta in  st rong growth for 

Sydney,  improve  its p roduc t i v i t y  and compet i t i veness ,  and fos te r  higher 

l iv ing s tandards . . "  (p.22) 

Di rec t ion and Action Comment  on Consistency 

Di rect ion 1.6 

Expand the  Globa l  Economic 

Corridor 

Consistent. 

The sub jec t  s i te is located within 

North Sydney,  wh ich  is wi th in  the 

Global  Economic 

Corridor. 

Ac t ion  1.6.1 

Grow h igh-sk i l led  j obs  in the 

g loba l  economic  co r r ido r  by 

expand ing  employment 

oppor tun i t i es  and mixed-use 

activities 

Consistent. 

Th is  PP encourages  the  efficient 

deve lopment  o f  t he  s i te f o r  a 

mixed use bu i ld ing,  including 

commerc ia l  and res ident ia l  floor 

space. 

D i rec t ion  1.7 

Grow s t ra teg ic  cent res  - providing 

more j o b s  c lose r  to home. 

Consistent 

The sub jec t  s i te  f o r  th is  PP is 

located w i th in  North Sydney 

(Crows Nest) ,  wh ich  is identified 

as a S t ra teg ic  Cent re .  The PP 

seeks  to a l low the  more efficient 

redeve lopmen t  o f  the  land tha t  will 

con t r ibu te  to the economica l  and 

res ident ia l  needs in the area. 

Ac t ion  1.7.1 

Invest  in s t ra teg ic  cent res  across 

Sydney  to g row jobs  and housing 

and create  v ib ran t  hubs o f  activity. 

Consistent 

The PP seeks  to increase the 

deve lopmen t  potent ia l  o f  the land 

f o r  a mixed use development, 

wh ich wi l l  p rov ide jobs  and 

hous ing in the centre. 

GOAL 2: A CITY OF HOUSING CHOICE,  WITH HOMES THAT MEET 

OUR NEEDS AND LIFESTYLES 

Plan fo r  g rea te r  housing supply ,  choice and a f fo rdab i l i t y  to meet 

Sydney ' s  chang ing  needs and lifestyles. 

A s t ronger  emphas is  on acce le ra t ing  the de l i very  o f  new hous ing in 
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Sydney  to meet  the  needs o f  a b igger  popula t ion and to sat is fy  a 

growing demand fo r  d i f fe rent  types o f  hous ing.  Del iver ing houses in 

greenf ie ld  and urban renewal  locat ions  wi l l  help people to l ive c loser  to 

fami ly  and f r iends,  to workp laces  and schools ,  and to the serv ices  they 

use on a da i ly  or week ly  basis. 

"A Plan f o r  Growing  Sydney focuses  on Government  act ions to remove 

the  barr iers  wh ich  impede the de l ivery  o f  more housing,  to stimulate 

compet i t ion  among deve lopers  and to in f luence the locat ion and type of 

new homes being bui l t . "  (p.63) 

Di rect ion and Action 

Di rect ion 2.1 

Acce le ra te  hous ing supp ly  across 

Sydney. 

Act ion  2.1.1 

Acce le ra te  hous ing  supp ly  and 

local housing 

Choices. 

Di rect ion 2.2 

Acce le ra te  urban renewal  across 

Sydney — prov id ing homes closer 

to jobs. 

Act ion 2.2.1 

Use the Grea te r  Sydney 

Commiss ion to suppor t  Council- 

led urban inf i l l  project. 

Comment  on Consistency 

Consistent 

The PP seeks to prov ide increased 

capac i ty  f o r  res ident ia l  dwellings 

on the site. 

Consistent 

The p lanning proposal  seeks  to 

prov ide increased capac i ty  for 

res ident ia l  dwel l ings,  thereby 

increas ing housing supp ly  and 

improv ing housing op t ions  and 

affordability. 

Consistent 

The PP appl ies  to a s i te tha t  is 

w i th in  wa lk ing  d is tance o f  public 

t ranspor t  serv ices  providing 

t ranspor t  to nearby local  centres 

and the CBD. 

Add i t iona l l y  the si te is w i th in  close 

prox imi ty  to, shops,  schoo ls  and 

o ther  commun i ty  facilities. 

Consistent 

The PP fac i l i ta tes  smal l  infill 

medium dens i ty  development 

which is wi th in  wa lk ing  d is tance of 

publ ic  t ranspor t  and a number  of 

commun i ty  facilities. 
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Direc t ion  2.3 

Improve hous ing  cho ice  to suit 

d i f fe ren t  needs and lifestyles, 

Consistent 

The PP seeks  to prov ide medium 

dens i ty  hous ing wi th in  close 

prox imi ty  to pub l ic  t ranspor t  and 

commun i t y  fac i l i t ies ,  thereby 

improv ing  housing cho ice  to meet 

demand and lifestyle 

requ i rements .  The proposal 

suppor ts  'un iversa l  hous ing '  that 

a l lows people  to s tay  in the i r  home 

as they  age. 

Ac t ion  2.3.1 

Requ i re  Local  Hous ing Strategies 

to plan f o r  a range o f  housing 

types. 

Consistent 

The  PP wi l l  p rov ide a p lat form for 

the  Local  Hous ing Strategy. 

Add i t iona l l y ,  the  increase will 

ass is t  Counci l  to meet  i ts ta rge t  of 

1,453 add i t iona l  dwe l l ings  under 

the Draf t  Subreg iona l  Plan. 

Ac t ion  2.3.3 

De l i ve r  more oppor tun i t ies  for 

a f fo rdab le  housing. 

Consistent 

The PP seeks to prov ide increased 

capac i ty  f o r  res ident ia l  dwellings 

on the s i te,  t he reby  increasing 

dwel l ing  supp ly  and affordability. 

GOAL 3: A g rea t  p lace to l ive wi th  commun i t i es  tha t  are s t rong,  healthy 

and we l l  connected. 

Our  p lan fo r  c reat ing  a c i ty  w i th  s t rong,  hea l thy  and wel l  connected 

commun i t i es  "A Plan fo r  Growing Sydney  a ims to c reate  more vibrant 

p laces  and rev i ta l ised suburbs  where  people  wan t  to l ive — welcoming 

p laces  and cent res  wi th  cha rac te r  and v ib rancy  tha t  o f fe r  a sense of 

commun i t y  and be long ing . "  (p.80) 

Di rec t ion and Action Comment  on Consistency 

Di rect ion 3.3 

Create  hea l thy  bui l t  environments 

Consistent 

The sub jec t  s i te is w i th in  walking 

d is tance o f  pub l ic  t ranspor t ,  and 

o ther  recreat iona l  fac i l i t i es  and 

prov ides the  oppor tun i t y  fo r  people 
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to wa l k  and cyc le  which promotes 

soc ia l  cohes ion  and community 

connect iv i ty .  Overal l  the  proposal 

suppor ts  s t rong,  heal thy and well 

connected  community. 

Ac t ion  3.3.1 

De l iver  gu ide l ines  f o r  a healthy 

bui l t  Environment. 

The sub jec t  s i te is w i th in  walking 

d is tance to t ranspor t ,  and other 

commun i t y  fac i l i t ies  which 

encourages  act ive modes o f  travel 

such as walk ing and cyc l ing and 

promotes  hea l thy  act iv i t ies  and 

overa l l  suppor ts  hea l thy  built 

environment. 

North Subregion 

This  subreg ion  wi l l  con t inue to be an a t t rac t ive  p lace to l ive, work  and 

v is i t  w i th  a th r iv ing  economy. 

The subreg ion 's  Gross  Regional  Product  is second only  to the Central 

subreg ion 's ,  wi th  North Sydney,  the second- la rges t  o f f ice market  in 

Sydney.  Increases in the  supp ly  o f  hous ing and jobs  wi l l  be focused on 

cent res  wi th good pub l ic  t ranspor t .  The subreg ion wi l l  o f fer  a growing 

d ivers i ty  of high ameni ty  l iv ing and work ing  environments. 

Di rect ion and Action Comment  on Consistency 

Pr ior i t ies  f o r  Nor th Subregion 

Acce le ra te  hous ing supply ,  choice 

and a f fo rdab i l i t y  and bui ld great 

p laces to live. 

The p lanning proposal  seeks to 

prov ide increased capac i ty  fo r  a 
mixed use development 

(commerc ia l  and residential), 

t he reby  increas ing dwel l ing  supply 

and improv ing housing opt ions and 

affordability. 

The sub jec t  s i te is w i th in  walking 

d is tance to publ ic  t ranspor t ,  parks 

and o ther  communi ty  facilities 

which encourages  act ive modes of 

t ravel  such as walk ing and cycling 

and promotes  hea l thy  activities 
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and overa l l  suppor ts  hea l thy  living 

environment. 

Cons is tency  wi th  Draf t  Sub- reg iona l  Strategy 

Action Response 

Economy and Employment The  PP wi l l  prov ide a viable 

quantum o f  retai l  / commercial 

oppor tun i t i es  and wi l l  increase the 

prov is ion  o f  res ident ia l  dwellings 

on the  s i te.  The PP wi l l  support 

the  local economy and will 

con t r ibu te  to the growth  o f  the 

loca l i ty  and ne ighbour ing  suburbs 

to ach ieve the ant ic ipa ted capacity 

f o r  8 ,000 add i t iona l  jobs. 

Cen t res  and Corridors The Crows Nest  neighbourhood 

o f fe rs  a v i l lage shopping 

a tmosphere  and in par t i cu la r  a 

res tauran t  s t r ip /n igh t  economy in 

Crows  Nest  which suppor ts  the St 

Leonards  'Spec ia l i sed  Prec inct '  as 
ident i f ied by the Metropolitan 

S t ra tegy  and the  dra f t  Subregional 

S t ra tegy.  Increas ing the 

res ident ia l  dens i ty  o f  the subject 

s i te  wi l l  f os te r  the  v iab i l i t y  o f  the 

g lobal  economic  co r r ido r  which will 

enhance  the  potent ia l  fo r  a vibrant 

commun i t y  which prov ides  much 

needed hous ing cho ice  consistent 

wi th  "B2.1 Plan f o r  Hous ing in 

Cent res  cons is ten t  wi th their 

emp loymen t  role." 

Housing Accord ing  to North Sydney 

Counc i l ' s  North Sydney 

Res ident ia l  Development 

S t ra tegy  2009,  the  suburb  of 
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Crows Nest, wi th its direct 

assoc ia t ion  wi th  St Leonards,  is 

accorded the  role o f  'special 

cent re . '  By increas ing the 

res ident ia l  dens i ty  o f  the  subject 

s i te and u l t imate ly  increas ing the 

level  o f  hous ing cho ice  in an 

appropr ia te  locat ion,  supporting 

the  growth o f  th is  Specialised 

Prec inc t  and its local i ty ,  th is  PP 

wi l l  meet  the prov is ions  o f  this 

land use po l icy  and the  policies 

held under  the  North Sydney 

Res ident ia l  Deve lopment  Strategy 

2009. 

Ul t imate ly ,  the  proposa l  will 

s t rengthen the role o f  Crows Nest  / 

St Leonards  by prov id ing urban 

v i l lage l iv ing wi th in  th is  "special 

cent re"  and wi l l  aid in achieving 

the ta rge ts  o f  increas ing housing 

capac i ty  and hous ing mix near 

jobs ,  t ranspor t  and serv ices  in 

Crows Nest  / St Leonards 

(determined to be 1,453 additional 

dwe l l ings  f rom 2004-2031 by North 

Sydney  Counc i l )  cons is ten t  with 

"C1.3 Plan f o r  increased housing 

capac i ty  ta rgets  in ex is t ing areas" 

and "C2 Plan f o r  a housing mix 

near  jobs ,  t ranspor t  and services." 

Transport The "T ranspor t  St ra tegy"  primarily 

re la tes  to increas ing opportunities 

fo r  wa lk ing  or cyc l ing  and 

enhanc ing  publ ic  transport 

in f ras t ruc ture ,  fo r  ins tance through 
, 
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the es tab l i shment  o f  S t ra teg ic  Bus 

Corridors. 

Wh i l s t  the  proposal  has no direct 

impac t  on publ ic  transport 

in f ras t ruc ture ,  it wi l l  increase the 

amoun t  o f  people  work ing  and 

l iv ing wi th in  c lose p rox im i ty  o f  the 

ex is t ing  pub l ic  t ranspor t  network, 

the re fo re  increas ing its efficiency. 

In par t i cu la r  g iven the  s i te is 

w i th in  c lose prox imi ty  (walking 

d is tance)  to t ra in  and bus 

serv ices .  The proposa l  also 

prov ides  a 6 metre  ground level 

se tback  to the  Oxley Street 

(nor thern)  f ron tage  wh ich  provides 

an improved ded ica ted pedestrian 

env i ronmen t  and connec ts  the 

Pac i f ic  H ighway to the  urban 

v i l lage beyond. 

U l t imate ly ,  an increased dens i ty  of 

the  sub jec t  s i te wi l l  suppor t  the 

ava i lab i l i t y  o f  publ ic  transport 

in f ras t ruc ture  to a g rea te r  number 

o f  residents. 

Env i ronment ,  Her i tage and The increased dens i t y  o f  the 

Resources sub jec t  s i te w i l l  not  resu l t  in an 
adverse  impact  to the environment 

o r  her i tage.  The fu tu re  detailed 

des ign o f  th is mixed use 
deve lopmen t  wi l l  be sens i t i ve  to 

the  s ign i f i cance  o f  the  local 

her i tage i tem at the  ad jo in ing site 

to the  east,  being the  'St  Leonards 

Cent re '  at  28-34  C larke  Street, 

Crows Nest. Thus,  t he  proposal 

75 



ATTACHMENT T O  CiS05 - 19/10/15 Page 84 

would remain cons is ten t  wi th this 

land use policy. 

Parks,  Publ ic  Places and Culture This  PP is accompan ied  by a Draft 

Vo lun ta ry  P lann ing Agreement 

which inc ludes  the  o f fe r  o f  a 

monetary  con t r ibu t ion  to Council 

f o r  the purpose o f  increas ing the 

amoun t  o f  pub l ic  open space in the 

LGA. The  proposal  prov ides a 

d i rec t  benef i t  to the  prov is ion and 

qual i ty  o f  parks and publ ic  spaces 

f o r  the use o f  the  communi ty .  The 

proposa l  a lso prov ides non- 
res ident ia l  spaces on the  lower 

levels  which have the  potent ia l  to 

be occup ied by appropr ia te  land 

uses wh ich  benef i t  the cu l ture of 

the  Crows Nest  Village. 

The PP is cons idered  cons is ten t  wi th  the  Draf t  Subreg iona l  Strategy.  It 

is cons idered  tha t  the  redeve lopment  o f  the s i te wi l l  a lso cont r ibu te  to 

the  fo l low ing  ' key  d i rec t ions '  a r t i cu la ted in the  Dra f t  Subregional 

Strategy: 

• Plan fo r  hous ing cho ice  in an appropr ia te  location; 

• Deve lop and suppor t  improvements  to the  inc reas ing ly  integrated 

t ranspor t  sys tem;  and 

• Improve the  qua l i t y  o f  the bui l t  and natura l  env i ronmen t  while 

a iming to decrease  the  subreg ion 's  eco log ica l  foo tp r in t  . 

4. Is the P lann ing Proposa l  cons is ten t  wi th  the local council's 

Commun i t y  S t ra teg ic  Plan, o r  o the r  local s t ra teg ic  plan? 

North Sydney  Counc i l  has a number  o f  local  s t ra teg ic  p lans tha t  are 

re levan t  to the P lann ing Proposal .  The fo l low ing  prov ides a summary 
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o f  how the  P lann ing Proposa l  is cons is ten t  wi th  the ob jec t ives  o f  the 

local  s t ra teg ic  plans. 

North Sydney  Res ident ia l  Development 

S t ra tegy  2009 

The  P lann ing Proposa l  is cons is ten t  wi th  t he  North Sydney 

Res ident ia l  S t ra tegy  because it  will: 

• Prov ide add i t iona l  hous ing to meet  the  revised 

pro jec ted demand f rom the increas ing population 

projections. 

• Concen t ra te  the  bulk  o f  new dwe l l ings  in Mixed Use 

zone in c lose prox imi ty  to reta i l ,  o f f ice,  health, 

educat ion ,  t ranspor t ,  le isure,  en te r ta inment  facilities 

and commun i t y  and persona l  services; 

• De l i ve r  hous ing cho ice f o r  a range o f  soc io economic 

groups ;  and 

• M in im ise  the impac t  o f  new deve lopmen t  on local 

charac ter ,  ameni ty ,  env i ronmen t  and heritage. 

North Sydney  Local  Development 

S t ra tegy  2009 

Th is  S t ra tegy  is ident i f ied by Counci l  as "a t rans la t ion  o f  the 

s t ra teg i c  v is ion f o r  Nor th Sydney  Counc i l  as  iden t i f i ed  in the 

Met ropo l i t an  a n d  Subreg iona l  Strategies". 

The Plann ing Proposa l  is cons is ten t  wi th  this 

S t ra tegy  because it: 

• Ma in ta ins  both commerc ia l  and res ident ia l  uses in the  mixed 

use zone; 
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• Ma in ta ins  emp loymen t  genera t ing  uses on the  s i te;  and, 

• Responds  to the  chang ing marke t  demands  fo r  more 

hous ing cho ice  in c lose prox imi ty  to pub l i c  t ranspor t ,  retail 

and services. 

Nor th Sydney  Commun i t y  S t ra teg ic  Plan 2013 - 2023 

The  Commun i t y  S t ra teg ic  Plan "sets a s t ra teg ic  d i rec t ion fo r  where  the 

commun i t y  o f  North Sydney  wan ts  to be in the  year  2023. 

The  P lann ing Proposa l  is cons is ten t  wi th th is  Plan 

because  it: 

• Improves the  urban green spaces; 

• Cont r ibu tes  to the  prov is ion  o f  pr ivate  open space 

th rough  a Vo lun ta ry  P lann ing Agreement. 

• Cont r ibu tes  to  an improved mix o f  land uses and quality 

deve lopmen t  th rough  des ign exce l lence  and prov id ing a 

sense o f  community; 

• Encourages  sus ta inab le  publ ic  t ranspor t ;  and, 

• Cont r ibu tes  to a d iverse,  s t rong,  sus ta inab le  and vibrant 

local  economy, 

• Cont r ibu tes  to commun i ty  connec t iv i t y  , 

5. Is the  P lann ing Proposa l  cons is ten t  w i th  app l i cab le  State 

Env i ronmenta l  P lann ing Policies? 
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There  are a numbe r  o f  State Env i ronmenta l  P lann ing Pol ic ies  that 

wi l l  app ly  to any  proposed deve lopmen t  o f  the  si te but  not  all are 

app l i cab le  to the  assessmen t  o f  th is  P lann ing Proposal .  The 

fo l low ing  tab le  cons iders  th is  consistency. 

SEPP Consistency Comments 

1. Development 

Standards 

Yes Yes The  Standard 

Ins t rument  Clause 4.6 

supersedes  the 

SEPP. 

The proposa l  seeks to 

a l low f o r  a maximum 

bui ld ing he ight  o f  26 

metres to the top of 

the bui ld ing which 

sa t is f ies  the  site 

spec i f i c  building 

he ight  sough t  via this 

PP. 

4. Development 

W i thou t  Consen t  & 

M isce l laneous  Exempt 

& Complying 

Development 

Yes The  PP wi l l  not 

conta in  p rov is ions  that 

wi l l  con t rad ic t  or 

would  h inder  the 

app l i ca t ion  o f  this 

SEPP. 

6. Number  o f  Storeys 

in a Building 

Yes The proposa l  is fo r  a 
max imum building 

he igh t  as 
demonst ra ted  on the 

proposed LEP 

mapping (Sect ion 8). 

14 .Coasta l  Wetlands N/A Not applicable 

15.Rura l  Landsharing 

Communities 

N/A Not applicable 

19.Bush land in Urban 

Areas 

N/A Not applicable 
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21 .Caravan Parks N/A Not applicable 

22. Shops & 

Commercial 

Premises 

Yes The PP aims to be 

cons is ten t  wi th the 

SEPP having regard to 

the  range o f  uses that 

may be appropr ia te  for 

the  site. 

26. Littoral 

Rainforests 

N/A Not applicable 

29. Wes te rn  Sydney 

Recrea t ion  Area 

N/A Not applicable 

30. Intensive 

Agriculture 

N/A Not applicable 

32. Urban 

Consolidation 

(Redeve lopmen t  of 

Urban Land) 

Yes The PP a ims to be 

cons is ten t  wi th  the 

SEPP hav ing regard to 

the range o f  uses that 

may be appropr ia te  for 

the  site. 

33. Hazardous  and 

Offensive 

Deve lopmen t  Complex 

N/A Not applicable 

36. Manufactured 

Home Estates 

N/A Not applicable 

39. Sp i t  Is land Bird 

Habitat 

N/A Not applicable 

41. Casino 

Entertainment 

N/A Not applicable 

44. Koala Habitat 

Protection 

N/A Not applicable 

47. Moore Park 

Showground 

N/A Not applicable 

50. Canal  Estate 

Development 

N/A Not applicable 

52. Farm Dams, 

Drought  Re l ie f  & 

N/A Not applicable 
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Othe r  Works 

55. Remedia t ion  of 

Land 

Yes The  PP wi l l  not 

conta in  prov is ions that 

wi l l  con t rad ic t  or 
would  h inder  the 

app l ica t ion  o f  this 

SEPP. 

The s i tes historical 

use was f o r  motor 

showroom with 

anc i l la ry  o f f ices.  The 

s i te is capab le  of 

being used for 

commerc ia l  and 

res ident ia l  purposes, 
wi th  any requirement 

f o r  remedia t ion  o f  the 

s i te addressed in the 

deta i led DA fo r  the 

mixed use 
development. 

59. Centra l  Western 

Sydney  Economic  & 

Employment  Area 

N/A Not applicable 

62. Sustainable 

Aquaculture 

N/A Not applicable 

64. Adver t i s ing  and 

Signage 

N/A Not applicable 

65. Design Qua l i t y  of 

Res ident ia l  Flat 

Development 

Yes The PP wi l l  achieve 

cons is tency  wi th the 

SEPP through 

app l ica t ion  o f  design 

exce l lence  provisions. 

The Architectural 

Ind icat ive Scheme 

addresses  in detail 
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the impl ica t ions  for 

rea l is ing the design 

qua l i ty  pr inc ip les  in 

the SEPP and 

demonst ra ted  an 
appropr ia te  bui l t  form 

on the site. 

70. Affordable 

Housing 

(Rev ised Schemes) 

N/A Not applicable 

71. Coasta l  Protection N/A Not applicable 

SEPP (Affordable 

Rental 

Hous ing)  2009 

Yes The PP wi l l  not 

conta in  p rov is ions  that 

wi l l  con t rad ic t  or 
wou ld  hinder 

app l ica t ion  o f  this 

SEPP. 

SEPP (Building 

Sus ta inab i l i t y  Index: 

BASIX)  2004 

Yes The PP wi l l  not 

conta in  p rov is ions  that 

wi l l  con t rad ic t  or 
wou ld  hinder 

app l ica t ion  o f  this 

SEPP. 

SEPP (Exempt  and 

Complying 

Deve lopment  Codes) 

2008 

Yes The PP wi l l  not 

conta in  p rov is ions  that 

wi l l  con t rad ic t  or 
would  hinder 

app l ica t ion  o f  this 

SEPP. 

SEPP (Hous ing for 

Sen iors  or People  with 

a D isab i l i t y )  2004 

Yes The PP wi l l  not 

conta in  p rov is ions  that 

wi l l  con t rad ic t  or 
would  hinder 

app l ica t ion  o f  this 

SEPP. 

SEPP (Infrastructure) Yes The PP wi l l  not 
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2007 conta in  prov is ions that 

wi l l  con t rad ic t  or 
wou ld  hinder 

app l i ca t ion  o f  this 

SEPP. 

SEPP (Kosciuszko 

Nat iona l  Park-Alpine 

Resor ts )  2007 

N/A Not applicable 

SEPP (Mining, 

Pet ro leum Production 

and Extractive 

Indust r ies)  2007 

N/A Not applicable 

SEPP (Temporary 

S t ruc tu res  and Places 

o f  Public 

Entertainment) 

2007 

N/A Not applicable 

SEPP (Rural  Lands) 

2008 

N/A Not applicable 

SEPP (Western 

Sydney  Parklands) 

2009 

N/A Not  applicable 

SREP (Sydney 

Harbour  Catchment) 

2005 

Yes The  PP wi l l  not 

conta in  prov is ions that 

wi l l  con t rad ic t  or 
wou ld  hinder 

app l ica t ion  o f  this 

SEPP. 

6. Is the P lann ing Proposa l  cons is ten t  wi th  applicable 

Min is ter ia l  D i rec t ions  (s 117 directions)? 

The  fo l low ing  tab le  p rov ides  an assessmen t  o f  t he  P lann ing Proposal 

aga ins t  the  app l i cab le  Min is ter ia l  D i rec t ions.  The Planning 
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Proposal  is genera l l y  cons is ten t  w i th  the  ident i f ied applicable 

Min is ter ia l  Directions. 

Min is ter ia l  Directions 

Emp loyment  and Resources 

1.1 Bus iness  and 

Indust r ia l  Zones 

Yes The p lanning proposal 

is cons is ten t  wi th the 

ob jec t ives  o f  the 

d i rec t ion because it 

wi l l  con t inue to 

prov ides for 

emp loyment  growth 

wi th in  the  mixed use 

area on the  ground 

and f i rs t  f l oo r  levels. 

1.2 Rural  Zones N/A Not applicable 

1.3 Mining,  Petroleum 

Product ion and 

Ext rac t ive  Industries 

N/A Not applicable 

1.4 Oyster 

Aquaculture 

N/A Not applicable 

1.5 Rural Lands N/A Not applicable 

Env i ronment  and Heritage 

2.1 Environment 

Protect ion Zones 

N/A Not applicable 

2.2 Coastal 

Protection 

N/A Not applicable 

2.3 Heritage 

Conservation 

N/A Not applicable 

2.4 Recreat ion Vehicle 

Areas 

N/A Not applicable 

Housing,  In f ras t ruc ture  and Urban Development 

3.1 Res ident ia l  Zones Yes The p lanning proposal 

is cons is ten t  wi th the 
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ob jec t i ves  o f  the 

d i rec t ion  because it 

wi l l  improve the 

choice,  accessibility 

and d is t r ibu t ion  of 

hous ing stock.  It will 

a lso help reduce the 

deve lopmen t  o f  land 

on the  urban fringe. 

3.2 Caravan Parks 

and Manufactured 

Home Estates 

N/A Not applicable 

3.3 Home 

Occupations 

N/A Not applicable 

3.4 In tegra t ing  Land 

Use and Transport 

Yes The p lann ing proposal 

is cons is ten t  wi th the 

ob jec t i ves  o f  the 

d i rec t ion  because it 

p rov ides f o r  housing 

in c lose prox imi ty  to 

es tab l i shed public 

t ranspor t  reducing 

t rave l  demand with 

environmental 

benefits. 

3.5 Deve lopment  Near 

L icensed Aerodromes 

N/A Not applicable 

3.6 Shoot ing  Ranges N/A Not applicable 

Hazard and risk 

4.1 Acid sulphate 

soils 

N/A The si te is not located 

on acid su lphate  soils. 

Accord ing ly ,  Direction 

4.1 is not  applicable. 

4.2 Mine Subsidence N/A Not applicable 
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and 

Unstable Land 

4.3 Flood Prone Land N/A The s i te is not  located 

wi th in f lood prone 
land 

Accord ing ly ,  Direction 

4.3 is not  applicable. 

4 .4  Planning for 

Bushfire 

Protection 

N/A The s i te is not located 

wi th in  a Bushfire 

prone area. 
Accord ing ly ,  Direction 

4.4 is not  applicable. 

5. Regiona l  Planning 

5.1 Imp lementa t ion  of 

Regional  Strategies 

Yes The PP wi l l  be 

cons is ten t  wi th  this 

Min is ter ia l  Direction. 

5.2 Sydney  Drinking 

Wate r  Catchments 

Yes The p lanning proposal 

is prepared in 

accordance with the 

genera l  pr inc ip le  that 

wa te r  qua l i ty  within 

the Sydney  drinking 

wa te r  ca tchment  will 

be protected.  The 

Planning proposa l  is 

cons is ten t  wi th  SEPP 

(Sydney Drinking 

Wate r  Catchment) 

2011 and development 

wi l l  have a neutra l  or 
benef ic ia l  e f fec t  on 

wa te r  quality. 

5.3 Farmland o f  State 

and Regional 

S ign i f i cance on the 

N/A Not applicable 

86 



ATTACHMENT TO C1S05 - 19/10/15 Page 95 

NSW F a r  North Coast 

5.4 Commerc ia l  & 

Reta i l  Development 

a long the Pacific 

H ighway,  North Coast 

N/A Not applicable 

5.8 Second Sydney 

A i rpor t :  Badgerys 

Creek 

N/A Not applicable 

5.9 North Wes t  Rail 

L ink Cor r ido r  Strategy 

N/A Not applicable 

Local  Plan Making 

6.1 Approva l  and 

Referral 

Requirements 

Yes The PP wi l l  be 

cons is ten t  wi th  this 

Min is ter ia l  Direction. 

6.2 Reserv ing  Land 

for 

Pub l ic  Purposes 

Yes The PP wi l l  be 

cons is ten t  wi th  this 

Min is ter ia l  Direction. 

6.3 Si te Specific 

Provisions 

Yes The PP wi l l  be 

cons is ten t  wi th  this 

Min is ter ia l  Direction. 

Met ropo l i tan  Planning 

7.1 Imp lementa t ion  of 

the Met ropo l i tan  Plan 

f o r  Sydney  2036 

Yes The Planning 

Proposa l  is shown to 

be cons is ten t  wi th  the 

NSW Government's 

Met ropo l i tan  Plan for 

Sydney  2036 

4 .3 .3  Sect ion C — Env i ronmenta l ,  Soc ia l  and Economic  Impact 

7. Is t he re  any l ike l ihood tha t  c r i t i ca l  hab i ta t  o r  th rea tened species, 

popu la t ions  o r  eco log ica l  communi t ies ,  o r  the i r  habi ta ts ,  wi l l  be 

adverse ly  a f fec ted as a resu l t  o f  the proposal? 

No, the re  have been no cr i t ica l  hab i ta t  o r  th rea tened species, 
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popu la t ions  o r  eco log ica l  communi t ies ,  o r  t he i r  habi ta ts ,  ident i f ied on 

th is  site. 

A fu l l  se t  o f  shadow d iagrams have been prepared and are appended to 

the  proposa l  which deta i l  t he  impact  o f  a comp l ian t  bu i ld ing and tha t  of 

the  proposa l  on the  sur round ing  deve lopment  and fu ture  development 

env isaged f o r  the Prec inc t  and demons t ra tes  tha t  the  impacts  are 

satisfactory. 

The  non- res iden t ia l  f l oo r  space rat io  wi l l  not  be amended and as such 

the  amoun t  o f  emp loymen t  genera t ing  f l oo r  space tha t  can be provided 

on the  s i te  w i l l  not  decrease. 

8. A re  the re  any o the r  l i ke ly  env i ronmenta l  impacts  as a resu l t  o f  the 

P lann ing Proposal  (and i f  so),  how are t hey  to be managed? 

There  are no l ike ly  env i ronmenta l  impacts  as a resu l t  o f  th is  Planning 

Proposa l .  The  proposed change to the  max imum permiss ib le  he ight  limit 

is not  l ike ly  to g ive r ise to  any  par t i cu la r  env i ronmenta l  impac t  given 

the  locat ion o f  the  sub jec t  s i te and the nature o f  ex is t ing bu i l t  form in 

the  area.  Any  fu ture  deve lopmen t  o f  the  s i te w i l l  be assessed against 

the  env i ronmenta l  p rov is ions  o f  the  app l i cab le  p lanning instruments. 

9. Has the  P lann ing Proposal  adequa te ly  addressed  any socia l  and 

economic  effects? 

The P lann ing Proposal  is un l ike ly  to de l i ve r  any  s ign i f i can t  detrimental 

economic  e f fec ts  but  wi l l  de l i ve r  pos i t ive  socia l  benef i ts ,  including 

increased hous ing s tock  c lose to  pub l ic  t ranspor t ,  shops  and amenities; 

g rea te r  hous ing cho ice ;  improved pub l ic  domain  fac i l i t ies  and an 

improved pedest r ian in ter face wi th  the  sur round ing  streets. 

4 .3 .4  Sect ion D — State and Commonwealth 

Interests 

10. Is there  adequate  pub l ic  in f ras t ruc tu re  f o r  the 

p lann ing proposal? 
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The loca l i ty  o f  the  P lann ing Proposa l  is ve ry  wel l  served by existing 

pub l ic  t ranspor t  and in f ras t ruc tu re  being in c lose prox imi ty  to St 

Leonards  Sta t ion  and access ib le  to a number  o f  bus serv ices .  It is 

an t i c ipa ted  tha t  the  publ ic  in f ras t ruc tu re  wi l l  adequate ly  serve  the 

area. 

11. W h a t  are the  v iews o f  Sta te  and Commonwea l th  public 

au thor i t i es  consu l ted  in accordance  wi th  t he  ga teway  determination? 

Consu l ta t ion  wi th  o the r  pub l ic  au thor i t i es  has been under taken at  this 

s tage  o f  t he  ga teway  process.  It is expec ted  tha t  any required 

consu l ta t ion  wi l l  be ident i f ied fo l low ing  the  ga teway  determination. 
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4.4  Mapping 

The proposal  is suppor ted  by re levant  and accura te  mapping in the 

form o f  the  aer ia l  photographs,  surveys  and mapping inc luded in 

sec t ion  2.2. 

The  p lanning proposal  wi l l  amend the  Height  o f  Bu i ld ings Map and 

F loor  Space Rat io Map o f  the  NSLEP 2013 to re f lec t  the proposed 

amendmen t  to 26m and 4.27:1. 

4 .5  Commun i t y  Consultation 

Commun i t y  consu l ta t ion  wi l l  be under taken in accordance  with 

t he  requ i rements  o f  t he  ga teway  determination. 

The  Planning Proposa l  is cons idered  to be a l o w  impact' 

p roposa l  because: 

• It is cons is ten t  w i th  the  recommenda t ions  o f  the  Crows Nest 

/ Crows Nest  P lann ing Study  - Prec inc t  1 Addendum;  and 

• The s tudy was  adopted by the Counc i l  fo l low ing  its public 

exhibition. 

4.6 Timeline 

• an t ic ipa ted  commencemen t  date (date o f  Gateway  determination) 

31 Ju ly  2015 

• t ime f rame fo r  gove rnmen t  agency consu l ta t ion  (pre and post  exhibition 

as requi red by Gateway  determination) 

21 Augus t  2015 
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• commencemen t  and comple t ion  dates f o r  pub l ic  exh ib i t ion  period 

30 A u g u s t  2015 — 30 Sep tember  2015 

• da tes  f o r  pub l i c  hear ing ( i f  required) 

Not required 

• t ime f rame f o r  cons idera t ion  o f  submissions 

1 Oc tober  2015 — 14 Oc tobe r  2015 

• t ime f rame fo r  the  cons idera t ion  o f  a proposa l  pos t  exhibition 

14 Oc tobe r  2015  — 28 Oc tobe r  2015 

• date o f  submiss ion  to the  depar tmen t  to f ina l i se  the  LEP 

28 Oc tobe r  2015 

• an t ic ipa ted  date  RPA wi l l  make the plan ( i f  delegated) 

28 Oc tober  2015 

• an t ic ipa ted  date  RPA wi l l  fo rward  to the  depar tmen t  f o r  notification. 

7 November  2015 
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5.0 Summary 

Th is  P lann ing Proposa l  shou ld  be suppor ted  because; 

1. It is cons is ten t  w i th  both Local  and State Government 

s t ra teg ies  on the  prov is ion o f  new housing. 

2. The  sub jec t  s i te is idea l ly  h igh ly  p rox imate  to public 

t ranspor t ,  shops  and services. 

3. Sydney 's  popu la t ion  is growing fas te r  than previously 

expected caus ing increased housing demand. 

4. There  are demonst ra ted  socia l  benef i ts  resu l t ing f rom the 

proposed amendmen t  tha t  inc lude the prov is ion o f  a 

range and d ive rs i t y  o f  hous ing types,  the prov is ion of 

g rowth  wi th in  c lose prox imi ty  to a cent re  and public 

t ranspor t  co r r ido r  and the prov is ion o f  publ ic  open space 

th rough a VPA. 

And rew Darroch 

Consu l tan t  Planner 

Ju ly  2015 
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PLANNING AGREEMENT 

PARTIES 
NORTH SYDNEY COUNCIL of 200 Miller Street, North Sydney, NSW, 2060 
("Council") 

AND 

WINTEN (NO. 16) PTY LTD ACN 092 479 644 of Level 10, 61 Lavender Street, 
Milsons Point, NSW, 2061 ("Developer") 

AND 

PALUMA PTY LIMITED ACN 164 017 412 of  [addressl and YURI BOLOTIN and 
RAE BOLOTIN of [address] ("Landowners") 

BACKGROUND 
A. At the time of executing this Agreement, Paluma Pty Limited is the registered 

proprietor of Lot 41 Section 4 DP 2872 and Yuri and Rae Bolotin are the 
registered proprietors of Lot 1 DP 572479. 

B. At the time of executing this Agreement, the Developer has entered into a put and 
call option agreement to purchase the Land, conditional on the Instrument 
Change. 

C. The Developer proposes to carry out the Development on the Land. To this 
extent, the Developer proposes to make a development application to Council for 
the Development. 

D. Clause 4.3(2) of LEP 2013 provides that a building is not to exceed the maximum 
height shown for the land on the Height of Buildings Map. The map relating to 
clause 4.3(2) provides a height limit of 13 metres for the Land. 

E. Clause 4.4(2) of LEP 2013 provides that the maximum floor space ratio for a 
building on any land is not to exceed the floor space ratio shown for the land on 
the Floor Space Ratio Map. The map relating to clause 4.4(2) shows no maximum 
floor space ratio for the Land. 

F. Council has adopted the St Leonards Crow's Nest Planning Study — Precinct 1 
which makes provision for an increase in building heights in the area. The Study 
also recommends a whole of building floor space ratio be applied to sites seeking 
to increase the building height control. The Land is located within the area the 
subject of the Planning Study. 

G. The Developer and the Landowners have sought: 
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a. a change to the Height of Buildings Map referred to in clause 4.3(2) of 

LEP 2013 to allow a maximum building height of 26 metres for the Land 

as defined in LEP 2013; and 

b. a change to the Floor Space Ratio Map to introduce a maximum floor 

space ratio of 4.27:1 for the Land. 

H. The Developer has offered to enter into a Planning Agreement with Council for the 

provision of Development Contributions in connection with the Instrument 

Change. The Landowners have consented to the arrangement offered by the 

Developer. The Parties wish to formalise that arrangement by entering into this 

Agreement in accordance with section 93F of the Act. 

OPERATIVE PROVISIONS 

1 Planning agreement under the Act 

The Parties agree that this Agreement is a planning agreement governed by 

Subdivision 2 of Division 6 of Part 4 of the Act. 

2 Application of this Agreement 

This Agreement applies to: 

(a) the Land, 

(b) the Instrument Change, and 

(c) the Development. 

3 Operation of this Agreement 

The parties each agree that this Agreement operates on and from the date of this 

Agreement. 

4 Definitions and interpretation 

4.1 In this Agreement the following definitions apply: 

Act means the Environmental Planning and Assessment Act 1979 (NSW). 

Bank Guarantee means an irrevocable and unconditional undertaking, not limited 

in time, by one of the following trading banks: 

(a) Australia and New Zealand Banking Group Limited: 

(b) Commonwealth Bank of Australia: 

(c) Macquarie Bank: 

(d) National Australia Bank Limited; 

(e) St George Bank Limited: 
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Westpac Banking Corporation: or 

(9) other financial institution approved by the Council, 

to pay an amount or amounts of money to the Council on demand and containing 
terms and conditions reasonably acceptable to the Council. 

Bolotins means Yuri and Rae Bolotin. 

Construction Certificate means a construction certificate as defined under 
s1 09C of the Act. 

CPI means the All Groups Consumer Price Index applicable to Sydney published 
by the Australian Bureau of Statistics. 

Dealing, in relation to the Land, means, without limitation, selling, transferring, 
assigning, mortgaging, charging, encumbering or otherwise dealing with the Land. 

Development means the proposed mixed use development on the Land including 

a building having a height of up to 26 metres, adopting the definition of "height" 
contained in LEP 2013. 

Development Application has the same meaning as in the Act. 

Development Consent has the same meaning as in the Act. 

Development Contribution means a monetary contribution, the dedication of 
land free of cost or the provision of a material public benefit. 

GST has the same meaning as in the GST Law. 

GST Law has the meaning given to that term in A New Tax System (Goods and 
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the 
imposition or administration of the GST. 

Insolvent means the occurrence of any of the following: 

(a) a Party is liquidated, whether compulsorily or voluntarily (other than for 
the purpose of amalgamation or reconstruction whilst solvent); 

(b) a Party becomes unable to pay its debts as they fall due; 

(c) a Party enters into any arrangement with creditors; 

(d) a Party becomes subject to external administration within the meaning of 
Chapter 5 of the Corporations Act 2001 (Cth), including having a receiver 

or administrator appointed over all or any part of its assets; or 

(e) anything analogous (such as analogous bankruptcy processes) or having 

a substantially similar effect to the events specified in clauses (a) to (d) 
above occurs in relation to a party, including the court appointment of a 
receiver. 

Instrument Change means a change to LEP 2013 to provide for a maximum 
building height of 26 m and maximum floor space ratio of 4.27:1 for the Land. 
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Land means Lot 1 in DP572479 and Lot 41 of Section 4 in DP2872, known as 31 

and 33 Albany Street, St Leonards. 

LEP 2013 means North Sydney Local Environmental Plan 2013. 

Modification means the grant of any Modification Application under s96 of the 

Act. 

Modification Application means an application to modify a Development 

Consent under s96 of the Act. 

Monetary Contribution means the monetary contribution to be paid by the 

Developer and the Landowner to the Council in accordance with clause 5(a) of 

this Agreement. 

Occupation Certificate means an occupation certificate as defined under section 

109C of the Act, including an interim occupation certificate or a final occupation 

certificate. 

Paluma means Paluma Pty Limited ACN 164 017 412. 

Party means a party to this agreement, including their successors and assigns. 

Register means the Torrens Title register maintained under the NSW Real 

Property Act 1900. 

Regulation means the Environmental Planning and Assessment Regulation 

2000. 

Setback Area means the area of the Land created by the set back of any future 

building from Hume Lane, as required by clause 5(c) of this Agreement. 

4.2 In the interpretation of this Agreement, the following provisions apply unless the 

context otherwise requires: 

(a) Headings are inserted for convenience only and do not affect the 
interpretation of this Agreement. 

(b) A reference in this Agreement to a business day means a day other than a 
Saturday or Sunday on which banks are open for business generally in 

Sydney. 

(c) If the day on which any act, matter or thing is to be done under this 

Agreement is not a business day, the act, matter or thing must be done on 
the next business day. 

(d) A reference in this Agreement to dollars or $ means Australian dollars and 

all amount payable under this Agreement are payable in Australian dollars. 

(e) A reference in this Agreement to any law, legislation or legislative provision 

includes any statutory modification, amendment or re-enactment, and any 
subordinate legislation or regulations issued under that legislation or 
legislative provision. 
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(f) A reference in this Agreement to any agreement, deed or document is to 
that agreement, deed or document as amended, novated, supplemented or 
replaced. 

(g) A reference to a clause, part, schedule or attachment is a reference to a 
clause, part, schedule or attachment of or to this Agreement. 

(h) An expression importing a natural person includes any company, trust, 
partnership, joint venture, association, body corporate or governmental 

agency. 

(i) Where a word or phrase is given a defined meaning, another part of speech 

or other grammatical form in respect of that word or phrase has a 
corresponding meaning. 

(j) A word which denotes the singular denotes the plural, a word which 
denotes the plural denotes the singular, and a reference to any gender 
denotes the other genders. 

(k) References to the word 'include' or 'including' are to be construed without 
limitation. 

(I) A reference to this Agreement includes the agreement recorded in this 
Agreement. 

(m) A reference to a party to this Agreement includes a reference to the 
servants, agents and contractors of the party, and the party's successors 
and assigns. 

(n) Any schedules and attachments form part of this Agreement. 

5 Development Contributions to be made under this 
Agreement 
(a) The Developer will for the purpose of increasing the amount of Public Open 

Space in the North Sydney Local Government Area provide a monetary 
contribution in an amount calculated in accordance with clause 5(b) by way 
of a bank cheque in favour of North Sydney Council prior to the issue of any 
Construction Certificate that applies to or with respect to any future building 

or development on the Land. 

(b) The monetary contribution referred to in clause 5(a) will be $1,150,000.00 

or an amount determined in accordance with the following formula, 
whichever is the greater, at the time of actual payment of the monetary 
contribution: 

$1,150,000.00 xThe CPI at the time of payment 

The CPI that applied at the date of this Agreement 

(c) The Developer and Landowners acknowledge and agrees that: 
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(i) any future building on the Land will be set back 3 metres from the 
Hume Lane frontage of the Land, excluding structures approved by 
Council for the purposes of enhancing public domain areas; and 

(ii) any future Development Consent for, or Modification relating to, a 
building on the Land may require development of the Setback Area 

so described in clause 5(c)(i) so that it is consistent with the public 
domain and establishes a functioning publicly accessible footpath 

area. 

(d) Prior to the issue of any Construction Certificate for any building on the 
Land, the Developer and the Landowners must register a covenant against 
the title to the Land prohibiting any building or development within the 
Setback Area, other than structures approved by Council for the purposes 
of enhancing public domain areas. 

(e) Prior to the issue of any Occupation Certificate for any building on the Land, 
the Developer will design and construct the Setback Areas in accordance 
with the technical requirements for footpaths in North Sydney Development 
Control Plan 2013 and Council's Public Domain Style Manual and Design 
Code and any Development Consent granted for those works. 

(f) The Developer and the Landowners agree and acknowledge that prior to 
the issue of any Occupation Certificate for any building on the Land, an 
easement in gross in favour of the Council permitting public access to the 
Setback Area must be registered against the title to the Land at no cost to 
the Council. 

(g) The easement in gross referred to in clause 5(e) will: 

(i) require the owner of the Setback Area to: 

(A) maintain and repair the land to the satisfaction of the Council, 

(B) maintain sufficient public liability insurance, 

(C) ensure that no buildings or structures are erected on the 
setback area at ground level or above other than structures 
approved by the Council for the purposes of enhancing public 
domain areas, and 

(D) ensure that any rules made by an Owner's Corporation relating 
to the Setback Area are approved by the Council; and 

(ii) allow the owner of the Setback Area to, with the consent of Council 
and subject to providing adequate access; 

(A) carry out works in the Setback Area for the purposes of 
enhancing the Setback Area; 
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(B) install or erect works of art, street furniture, tables and chairs 
associated with ground floor commercial premises, or any 
other similar improvements at ground level of the Setback 
Area, and 

(C) use the Setback Area in a manner that is consistent with the 
Council's "Outdoor Dining and Goods on Footpath Policy" and 
associated Guidelines or any instrument replacing that policy. 

(h) The Developer and the Landowners agree and acknowledge that the 
obligation to maintain the Setback Area under clause 5(c) of this Agreement 
is a relevant consideration for the Council or any other consent authority 
when determining any future Development Application or Modification 
Application and that a failure to comply with that obligation or any 
inconsistency with the requirements of this clause 5 may constitute a 
reason for refusal of any such application. 

6 Application of the Development Contributions 

(a) The Council must upon receipt of the Monetary Contribution paid by the 
Developer in accordance with clause 5 of this Agreement and within a 
reasonable time after the date of this Agreement use that contribution as it 

sees fit to: 

(i) acquire land for the provision of Public Open Space; 

(ii) attend to the embellishment of the land so acquired for open space; 
or 

(iii) care for and maintain the said open space. 

(b) In the event the Council determines not to acquire land for the purposes of 
establishing new open space areas, the Council agrees that the 
contributions made under this Agreement will be applied towards the 
embellishment and maintenance of other land for the purposes of public 

open space and recreation with the North Sydney Local Government Area. 

(c) For the avoidance of doubt, nothing in this Agreement requires the Council 
to: 

(i) spend the contributions made under this Agreement by a particular 
date; or 

(ii) refund to the Developer any contributions made under this 
Agreement. 

7 Application of s94, s94A and s94EF of the Act to the 
Development 
(a) Sections 94, 94A and 94EF of the Act will apply to any future development 

of the Land. 
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(b) Benefits under this planning agreement are excluded from being taken into 

consideration under s94(6) of the Act and its application to any future 

development of the Land. 

8 Registration of this Agreement 
8.1 Requirement to Register 

(a) The Developer agrees that it will procure the registration of this Agreement, 

under the Rea/ Property Act 1900 (NSW) in the relevant folios of the 

Register for the Land in accordance with s93H of the Act. 

(b) The Developer at its own expense will, promptly after this Agreement 

comes into operation, take all practical steps, and otherwise do anything 

that the Council reasonably requires, to procure: 

(i) the consent of each person who: 

(A) has an estate or interest in the Land; or 

(B) is seized or possessed of an estate or interest in the Land; and 

(ii) the execution of any documents; and 

(iii) the production of the relevant duplicate certificates of title, 

to enable the registration of this Agreement in accordance with 

clause 8.1(a). 

(c) The Developer at its own expense, will take all practical steps, and 

otherwise do anything that the Council reasonably requires: 

(i) to procure the lodgement of this Agreement with the Registrar- 
General as soon as reasonably practicable after this Agreement 

comes into operation but in any event, no later than 90 Business 

Days after that date; and 

(ii) to procure the registration of this Agreement by the Registrar- 
General in the relevant folios of the Register for the Land as soon as 
reasonably practicable after this Agreement is lodged for registration. 

8.2 Landowners Obligations 

(a) Paluma represents and warrant that it is the registered proprietor of Lot 41 

Section 4 DP 2872. 

(b) The Bolotins represent and warrant that they are the registered proprietors 

of Lot 1 DP 572479 as joint tenants. 

(c) The Landowners consent to the registration of this Agreement in 
accordance with clause 8.1(a) and will do all that is necessary to effect 

registration of this Agreement and all documents contemplated by this 

Agreement. 
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(d) The Landowners acknowledge and agree that if the Developer: 

(i) becomes Insolvent; or 

(ii) fails to comply with this Agreement after having been given 
reasonable notice to comply in accordance with the terms of this 
Agreement; or 

(iii) transfers any interest in the Land or the Development to another 
party contrary to the terms of this Agreement, 

the Landowners will adhere to the provisions of this Agreement and agree 
to satisfy all obligations and requirements imposed on the Developer under 
this Agreement, as if they were obligations or requirements imposed on the 
Landowners. 

8.3 Caveat 

(a) The Landowners acknowledge and agree that: 

(i) when this Agreement is executed, Council is deemed to have 
acquired, and the Landowners are deemed to have granted, an 
equitable estate and interest in each relevant parcel of the Land for 
the purposes of section 74F(1) of the Real Property Act 1900 and 
consequently Council has sufficient interest in the Land in respect of 
which to lodge a caveat over the Land notifying that interest; and 

(ii) they will not object to Council lodging a caveat in the relevant folios 
of the Register nor will it seek to remove any caveat lodged by 
Council provided the caveat does not prevent registration of any 
dealing or plan other than a transfer. 

(b) Council must register, at the Landowners' and the Developer's cost, a 
withdrawal of any caveat in respect of the Land within 20 Business Days 
after this Agreement has been registered in accordance with clause 8.1 and 
must not lodge any other caveats on the titles to any of the Land, providing 
the withdrawal of a caveat will only apply in respect of such parts of the 
Land in respect of which registration of this Agreement has been procured. 

8.4 Release and Discharge 

The Council will provide a release and discharge of this Agreement so that it may 
be removed from the folios of the Register for the Land (or any part of it) provided 
the Council is, acting reasonably, satisfied the Developer has duly fulfilled its 
obligations under this Agreement and is not otherwise in default of any of the 
obligations under this Agreement. 

9 Review of this Agreement 
This Agreement may be reviewed or modified by the agreement of the parties 
using their best endeavours and acting in good faith. 
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10 Dispute Resolution 
10.1 Dispute 

If any dispute arises out of this Agreement (Dispute) a party to the agreement 
must not commence any court or arbitration proceedings unless the parties to the 
Dispute have complied with the following paragraphs of this clause except where 

a party seeks urgent interlocutory relief, 

10.2 Notice of Dispute 

A party to this Agreement claiming that a dispute has arisen out of or in relation to 
this Agreement must give written notice (Notice) to the other party to this 
Agreement specifying the nature of the dispute, 

10.3 Dispute Resolution 

If the parties do not agree within twenty one days of receipt of the Notice (or such 
further period as agreed in writing by them) as to: 

(a) the dispute resolution technique (eg expert determination) and procedures 
to be adopted; 

(b) the timetable for all steps in those procedures; and 

(c) the selection and compensation of the independent person required for 
such technique, 

The parties must mediate the Dispute in accordance with the Mediation Rules of 
the Law Society of New South Wales as published by the Law Society of New 
South Wales from time to time, and, the President of the Law Society of New 
South Wales or the President's nominee will select the mediator and determine 
the mediator's remuneration. 

11 Enforcement 
11.1 Bank Guarantee 

(a) Prior to the Instrument Change, the Developer is to provide to the Council a 
Bank Guarantee in the amount of $1,150,000.00. 

(b) Except as expressly permitted by this Agreement, the Council is not to call 

on a Bank Guarantee provided under this clause unless: 

(i) the Developer is in material or substantial breach of this Agreement 
and has failed to rectify the breach after having been given 
reasonable notice (which must not be less than 20 Business Days) in 
writing to do so; or 

(ii) the Developer becomes Insolvent. 

(c) Within 20 Business Days of each anniversary of a Bank Guarantee 
provided under clause 11.1(a), the Developer must provide Council with 
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one or more replacement Bank Guarantees. Each replacement Bank 
Guarantee is to be in the amount specified in clause 11.1(a) indexed 
annually in accordance with any movement (but not any decrease) in the 
CPI from the date of entry into this Agreement until the date of that 
replacement Bank Guarantee. 

(d) At any time following the provision of a Bank Guarantee, the Developer 

may provide the Council with one or more replacement Bank Guarantees 
totalling the amount of all Bank Guarantees required to be provided under 
this clause for the time being. 

(e) On receipt of any replacement Bank Guarantee, the Council must release 
and return to the Developer, as directed, the Bank Guarantees which it 
holds that have been replaced. 

(f) Subject to this clause, the Council may apply the proceeds of a Bank 
Guarantee in satisfaction of: 

(i) any obligation of the Developer under this Agreement to pay the 
Monetary Contribution, and 

(ii) any associated liability, loss, cost, charge or expense directly or 
indirectly incurred by the Council because of the failure by the 
Developer to comply with this Agreement. 

(g) When an obligation of the Developer under this Agreement to which a Bank 
Guarantee relates has been fulfilled, the Council must return the Bank 
Guarantee if requested by the Developer. 

(h) Nothing in this clause 11.1 prevents or restricts the Council from taking any 
enforcement action in relation to: 

(i) any obligation of the Developer under this Agreement; or 

(ii) any associated liability, loss, cost, charge or expense directly or 
indirectly incurred by the Council because of the failure by the 
Developer to comply with this Agreement, 

that is not nor cannot be satisfied by calling on a Bank Guarantee. 

11.2 Restriction on the issue of a Certificates 

(a) In accordance with section 109F of the Act and clause 146A of the 
Regulation the following obligations under this Agreement must be satisfied 
prior to the issue of any Construction Certificate for any future building or 
development on the Land: 

(i) payment of the Monetary Contribution under clause 5(a); and 

(ii) registration of the covenant restricting buildings in the Setback Area 
under clause 5(d). 
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(b) In accordance with section 109H(2) of the Act the following obligations must 
be satisfied prior to the issue of any Occupation Certificate for any future 
building or development on the Land: 

(i) completion, to the Council's satisfaction, acting reasonably, of the 
construction of the Setback Area as required under clause 5(e); and 

(ii) registration of the easement in gross under clause 5(f). 

11.3 General Enforcement 

(a) Without limiting any other remedies available to the Parties, this Agreement 

may be enforced by any party in any Court of competent jurisdiction. 

(b) Nothing in this Agreement prevents: 

(i) a Party from bringing proceedings in the Land and Environment 
Court to enforce any aspect of this Agreement or any matter to which 
this Agreement relates; and 

(ii) the Council from exercising any function under the Act or any other 
Act or law relating to the enforcement of any aspect of this 
Agreement or any matter to which this Agreement relates. 

11.4 Acknowledgement regarding Security 

The parties acknowledge and agree that the security provided under this clause 

11 together with the timing of requirements to pay contributions, the agreements 
and acknowledgements under clause 5, the requirements under clause 8 for 
registration of this Agreement and the restrictions on assignment of this 

Agreement under clause 14 will provide sufficient security for the performance of 

the Developer's obligations under this Agreement. 

12 Notices 
12.1 Any notice, consent, information, application or request that must or may be given 

or made to a Party under this Agreement is only given or made if it is in writing 

and sent in one of the following ways: 

(a) Delivered or posted to that Party at its address set out below. 

(b) Faxed to that Party at its fax number set out below. 

(c) Emailed to that Party at its email address set out below. 

Council 

North Sydney Council 

Attention: Alex Williams 

Address: 200 Miller Street, North Sydney, NSW, 2060 

Fax number: 9936 8177 
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Email: alex.williams@northsydney.nsw.gov.au 

Developer 

Winten Property Group 

Attention: Stuart Vaughan 

Address: 61 Lavender Street, Milsons Point, NSW, 2061 

Fax number: 9929 5001 

Email: svauqhanwinten.com.au 

Landowners 

Paluma Pty Limited 

Attention: 

Address: 

Fax number: 

Email: 

Yuri and Rae Bolotin 

Attention: 

Address: 

Fax number: 

Email: 

12.2 If a Party gives the other Party 3 business days' notice of a change of its address 

or fax number, any notice, consent, information, application or request is only 
given or made by that other Party if it is delivered, posted or faxed to the latest 
address or fax number. 

12.3 Any notice, consent, information, application or request is to be treated as given 

or made at the following time: 

(a) If it is delivered, when it is left at the relevant address. 

(b) If it is sent by post, 2 business days after it is posted. 

(c) If it is sent by fax, as soon as the sender receives from the sender's fax 
machine a report of an error free transmission to the correct fax number. 
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12.4 If any notice, consent, information, application or request is delivered, or an error 
free transmission report in relation to it is received, on a day that is not a business 
day, or if on a business day, after 5pm on that day in the place of the Party to 
whom it is sent, it is to be treated as having been given or made at the beginning 
of the next business day. 

13 Approvals and consent 
Except as otherwise set out in this Agreement, and subject to any statutory 
obligations, a Party may give or withhold an approval or consent to be given under 
this Agreement in that Party's absolute discretion and subject to any conditions 
determined by the Party. A Party is not obliged to give its reasons for giving or 
withholding consent or for giving consent subject to conditions. 

14 Assignment and Dealings 
The Developer and the Landowners may not sell, transfer, assign or novate or 
similarly deal with their right, title or interest in the Land (if any) or the 
Development, or rights or obligations under the terms of this agreement, or allow 

any interest in them to arise or be varied, in each case, without Council's consent 
and unless, prior to any such sale, transfer, assignment, charge, encumbrance or 
novation, the Developer or the Landowners as the case may be: 

(a) at no cost to Council, first procures the execution by that person of all 

necessary documents in favour of Council by which that person agrees to 
be bound by the Agreement as if they were a party to the original 
Agreement; and 

(b) satisfies the Council that the Developer is not in breach of this Agreement. 

15 Costs 
The Developer agrees to pay or reimburse Council all reasonable costs incurred 
in connection with: 

(a) the negotiation, preparation and execution of this Agreement; and 

(b) advertising and exhibition of this Agreement in accordance with the Act, 
and 

(c) any other costs required to be paid by the Developer or the Landowners 
under this Agreement 

within ten business days after receipt of a tax invoice from Council. 

16 Entire Agreement 
This Agreement contains everything to which the Parties have agreed in relation 
to the matters it deals with. No Party can rely on an earlier document, or anything 
said or done by another Party, or by a director, officer, agent or employee of that 
Party, before this Agreement was executed, except as permitted by law. 
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17 Further Acts 
Each Party must promptly execute all documents and do all things that another 
Party from time to time reasonably requests to affect, perfect or complete this 
Agreement and all transactions incidental to it. 

18 Governing law and jurisdiction 
This Agreement is governed by the law of New South Wales. The Parties submit 

to the non-exclusive jurisdiction of its courts and courts of appeal from them. The 
Parties will not object to the exercise of jurisdiction by those courts on any basis. 

19 Joint and individual liability and benefits 

Except as otherwise set out in this Agreement, any agreement, covenant, 
representation or warranty under this Agreement by 2 or more persons binds 
them jointly and each of them individually, and any benefit in favour of 2 or more 
persons is for the benefit of them jointly and each of them individually. 

20 No fetter 
(a) Nothing in this Agreement shall be construed as requiring Council to do 

anything that would cause it to be in breach of any of its obligations at law, 
and without limitation, nothing shall be construed as limiting or fettering in 

any way the exercise of any statutory discretion or duty. 

(b) This Agreement does not impose any obligation on Council to: 

(i) grant Development Consent; or 

(ii) exercise any function under the Act in relation to a change in an 
environmental planning instrument. 

21 Representations and warranties 

The Parties represent and warrant that they have power to enter into this 
Agreement and comply with their obligations under the Agreement and that entry 
into this Agreement will not result in the breach of any law. 

22 Severability 
If a clause or part of a clause in this Agreement can be read in a way that makes it 
illegal, unenforceable or invalid, but can also be ready in a way that makes it 
legal, enforceable and valid, it must be read in the latter way. If any clause or part 
of a clause is illegal, unenforceable or invalid, that clause or part is to be treated 

as removed from this Agreement, but the rest of this Agreement is not affected. 

23 Modification 
No modification of this Agreement will be of any force or effect unless it is in 
writing and signed by the Parties to this Agreement. 
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24 Waiver 
The fact that a Party fails to do, or delays in doing, something the Party is entitled 

to do under this Agreement, does not amount to a waiver of any obligation of, or 
breach of obligation by, another Party. A waiver by a Party is only effective if it is 

in writing. A written waiver by a Party is only effective in relation to the particular 
obligation or breach in respect of which it is given. It is not to be taken as an 
implied waiver of any other obligation or breach or as an implied waiver of that 
obligation or breach in relation to any other occasion. 

25 GST 
(a) Unless otherwise expressly stated, all prices or other sums payable or 

consideration to be provided under this Agreement are exclusive of GST. 

(b) If GST is imposed on any supply made under or in accordance with this 
Agreement, the Developer must pay, on receipt of a tax invoice from the 
Council, the GST or pay to the Council an amount equal to the GST 
payable on or for the taxable supply, whichever is appropriate in the 
circumstances. 

26 Counterparts 
This Agreement may be executed in any number of counterparts. All counterparts 
taken together constitute one instrument. 
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EXECUTION 
Dated: 

Executed as an Agreement: 

Signed for and on behalf of North 
Sydney Council ABN 32 353 260 
317 by its authorised delegate 
pursuant to a resolution dated 
in the presence of: 

) 

Sparke Helmore Lawyers 

Signature of Witness Signature of Authorised Delegate 

Print name of Witness 
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EXECUTED for and on behalf of ) 
WINTEN (NO 16) PTY LTD ACN 092 ) 
479 644 
in accordance with Section 127(1) of the ) 

Corporations Act 2001: ) 

) 

Sparke Helmore Lawyers 

Signature of Director Signature of Director/Secretary 

Name of Director Name of Director/Secretary 

Executed by Paluma Pty Limited ) 
ACN 164 017 412 in accordance with ) 
section 127 of the Corporations Act 2001 
(0th) by: ) 

) 

) 

Signature of Director Signature of Director/Secretary 

Print name of Director Print name of Director/Secretary 
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Signed by Yuri Bolotin in the presence 
of: 

) 
) 
) 

Sparke Helmore Lawyers 

Signature of Witness Signature of Yuri Bolotin 

Print name of Witness 

Signed by Rae Bolotin in the presence 
of: 

) 
) 
) 

Signature of Witness Signature of Rae Bolotin 

Print name of Witness 
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